
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

LER
K

S
O

FFIC
E

SEP
02

2010
V

E
O

L
T

A
E

S
Z

IO
N

)
L

A
N

D
FIL

L
,

IN
C

.,
)

P
0

O
flC

O
ntrolB

oard

P
etitioner,

))
PC

B
iiO

)
(Pollution

C
ontrol

Facility
Siting

A
ppeal)

C
IT

Y
C

O
U

N
C

IL
O

F
T

H
E

)
C

IT
Y

O
F

Z
IO

N
,

Illinois,
)))

R
espondent.

)

N
O

T
IC

E
O

F
F

IL
IN

G

T
o:

H
onorable

L
ane

H
arrison

Judy
M

ackey
M

ayor,
C

ity
ofZ

ion
C

ity
C

lerk,
C

ity
ofZ

ion
2828

Sheridan
R

oad
2828

Sheridan
R

oad
Z

ion,
Illinois

60099
Z

ion,
Illinois

60099

P
aula

R
andall

A
ncel,

G
link,

D
iam

ond,
B

ush,
D

iC
ianni

&
K

rafthefer
175

E.
H

aw
thorn

P
arkw

ay,
Suite

145
V

ernon
H

ills,
Illinois

60061

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
S

eptem
ber

2,
2010

I
have

filed
w

ith
the

O
ffice

ofthe
C

lerk
of

the
P

ollution
C

ontrol
B

oard
the

original
and

nine
copies

ofthe
P

etition
For

H
earing

T
o

C
ontest

Siting
C

ondition
ofV

eolia
E

S
Z

ion
L

andfill,
Inc.

and
the

A
ppearance

of
G

erald
P.

C
allaghan,

copies
of w

hich
are

herew
ith

served
upon

you.

G
erald

.C
allagha

A
ttorney

F
or

P
etiti

D
ate:

Septem
ber

2,
2010

G
erald

P.
C

allaghan
F

reeborn
&

Peters
L

L
P

A
ttorneys

for
P

etitioner
311

S.
W

acker
D

rive,
Suite

3000
C

hicago,
IL

60606-6677
T

elephone:
(312)360-6000



R
E

C
E

IV
E

D
B

E
F

O
R

E
T

H
E

IL
L

IN
O

IS
P

O
L

L
U

T
IO

N
C

O
N

T
R

O
L

B
O

A
R

D
C

LER
K

’S
O

FFIC
E

SEP
02

2010
STA

TE
O

F
IL

U
N

O
IS

V
E

O
L

IA
ES

Z
IO

N
)

PoU
uton

C
ontrol

B
oard

L
A

N
D

FIL
L

,
IN

C
.,

))
Petitioner,

)

v.
)

PC
B

_
_
_
_
_
_

)
(Pollution

C
ontrol

Facility
Siting

A
ppeal)

C
IT

Y
C

O
U

N
C

IL
O

F
T

H
E

)
C

IT
Y

O
F

Z
IO

N
,

IL
L

IN
O

IS,
)))

R
espondent.

)

A
P

P
E

A
R

A
N

C
E

I
hereby

file
m

y
appearance

in
this

proceeding,
on

behalfof V
eolia

E
S

Z
ion

L
andfill,

Inc.

G
erald

P.
a

lagha
A

ttorney
For

Petiti
er

D
ate:

S
eptem

ber
2,

2010

G
erald

P.
C

allaghan
Freeborn

&
Peters

L
L

P
A

ttorneys
for

P
etitioner

311
5.

W
acker

D
rive,

Suite
3000

C
hicago,

IL
60606-6677

T
elephone:

(312)360-6000

2133027v1



R
E

C
E

IV
E

D
C

LER
K

S
O

FFIC
E

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

SEP
022010

V
E

O
L

IA
E

S
Z

IO
N

)
L

A
N

D
FIL

L
,

iN
C

.,
)

d

)
Petitioner,

)

v.
)

PC
B

It—
Il?

)
(P

ollution
C

ontrol
Facility

Siting
A

ppeal)
C

IT
Y

C
O

U
N

C
IL

O
F

T
H

E
)

C
IT

Y
O

F
Z

IO
N

,Illinois,
)))

R
espondent.

)

P
E

T
IT

IO
N

F
O

R
H

E
A

R
IN

G
T

O
C

O
N

T
E

S
T

S
IT

IN
G

C
O

N
D

IT
IO

N

P
etitioner

V
eolia

E
S

Z
ion

L
andfill,

Inc.
(“V

eolia”),
by

and
through

F
reeborn

&
Peters

L
L

P,
its

attorneys,
respectfully

requests
a

hearing
before

this
B

oard
to

contest
a

certain
condition

im
posed

by
the

C
ity

C
ouncil

of
the

C
ity

of
Z

ion,
Illinois,

(“C
ity”)

in
connection

w
ith

the
C

ity’s

site
location

approval
for

the
proposed

expansion
of

the
Z

ion
L

andfill.
In

support
of

this

Petition,
V

eolia
states

as
follow

s:

1.
T

his
P

etition
is

filed
pursuant

to
Section

40.1(a)
o
f

the
Illinois

E
nvironm

ental

P
rotection

A
ct

(the
“A

ct”),
415

IL
C

S
5/40.1.

2.
O

n
F

ebruary
8,

2010,
V

eolia
filed

a
request

for
siting

approval
(“A

pplication”)

w
ith

the
C

ity
to

expand
the

Z
ion

L
andfill

both
horizontally

and
vertically

(the
“E

xpansion”).

T
he

E
xpansion

w
ill

encom
pass

approxim
ately

317.9
acres

ow
ned

by
V

eolia,
in

the
C

ity
of

Z
ion,

L
ake

C
ounty,

Illinois.
T

he
317.9-acre

facility
w

ill
include

a
26.47-acre

horizontal
or

lateral

expansion
ofthe

existing
landfill

footprint
and

a
vertical

expansion
on

approxim
ately

53.75
acres

ofthe
existing

landfill
footprint.

3.
T

he
public

hearings
on

the
A

pplication
w

ere
held

on
M

ay
12,

13,
17

and
25,

2010.



4.
O

n
A

ugust
3,

2010,
the

C
ity

voted
to

approve
the

A
pplication,

subject
to

tw
enty-

five
(25)

siting
conditions.

A
true

and
correct

copy
of the

C
ity’s

O
rdinance

N
o.

10-0-40,
entitled

“A
n

O
rdinance

A
pproving

the
A

pplication
of

V
eolia

E
S

Z
ion

L
andfill,

Inc.
S

ubject
to

C
ertain

Special
C

onditions
for

Siting
A

pproval
of

a
P

ollution
C

ontrol
F

acility
on

P
roperty

L
ocated

W
ithin

the
C

ity
of

Z
ion,

Illinois,”
is

attached
hereto

as
E

xhibitA
(“S

iting
D

ecision”).

5.
V

eolia
contests

C
ondition

2.2,
w

hich
w

as
im

posed
by

the
C

ity
in

the
Siting

D
ecision,

on
the

grounds
that

said
condition

is:
unsupported

by
the

record;
against

the
m

anifest

w
eight

of
the

evidence;
standardless;

vague;
not

w
ithin

the
authority

o
f

the
C

ity
to

im
pose;

not

reasonable
and

necessary
to

accom
plish

the
purposes

of
Section

39.2
of

the
A

ct;
potentially

in

conflict
w

ith
perm

it
conditions

im
posed

by
the

Illinois
E

nvironm
ental

P
rotection

A
gency;

and

inconsistent
w

ith
the

regulations
prom

ulgated
by

the
B

oard.

W
H

E
R

E
F

O
R

E
,

V
eolia

respectfully
requests

that
this

B
oard:

a)
enter

an
order

setting
this

m
atter

for
hearing;

b)
after

such
hearing,

reverse
and

strike
C

ondition
2.2

from
the

Siting

D
ecision;

and
c)

grant
such

other
and

further
relief

as
this

B
oard

deem
s

appropriate.

R
espectfully

subm
itted,

V
E

O
L

IA
E

S
Z

IO
N

L
A

N
D

F
IL

L
,

IN
C

.

G
erald

P.
C

allaghan
F

reeborn
&

Peters
L

L
P

A
ttorneys

for
P

etitioner
311

S.
W

acker
D

rive,
Suite

3000
C

hicago,
IL

60606-6677
T

elephone:
(312)360-6000

O
ne

2



E
X

H
IB

IT
A

S
IT

IN
G

D
E

C
IS

IO
N

O
rdinance

N
o.

10-0-40

A
n

O
rd

in
an

ce
A

pproving
the

A
pplication

ofV
eolia

E
S

Z
ion

L
andfill,Inc.

S
ubject

to
C

ertain
S

pecial
C

onditions
for

S
iting

A
pproval

of
a

P
ollution

C
ontrol

F
acility

on
P

ro
p

erty
L

ocated
W

ithin
the

C
ity

of
Z

ion,
Illinois

3



C
ity

ofZ
ion

L
ane

H
arrison

M
A

Y
O

R
2828

S
heridan

R
oad

Z
ion,

Illinois
60099

C
om

m
issioners

(847)
746-4000

L
loydE

D
elT

enne
(847)

746
7167

FA
X

Frank
A

.
Fla,m

m
ni

w
w

w
.cityofzion.com

H
i,w

ric
P

ast-D
ynam

ic
Future

ShantalR
.

Taylor

S
ta

te
o
f

I
llin

o
is

s
s

C
o
u
n
ty

o
f

L
A

K
E

I,
Ju

d
y

L
.

M
a
c
k
e
y
,

d
o

h
e
re

b
y

c
e
r
tif

y
th

a
t

I
am

d
u
ly

a
p
p
o
in

te
d
,

q
u
a
lifie

d
a
n
d

a
c
tin

g
C

ity
C

le
rk

o
f

th
e

C
ity

o
f

Z
io

n
,

a
m

u
n
ic

ip
a
l

c
o
rp

o
ra

tio
n

o
f

th
e

C
o
u
n
ty

o
f

L
a
k
e
,

S
ta

te
o
f

I
llin

o
is

;
a
n
d

a
s

su
c
h

I
h
a
v
e

in
m

y
c
u
s
to

d
y

th
e

re
c
o
rd

s
,

p
ro

c
e
e
d
in

g
s

a
n
d

o
rd

in
a
n
c
e
s

o
f

th
e

s
a
id

C
ity

o
f

Z
io

n
.

I
fu

rth
e
r

c
e
r
tif

y
th

a
t

a
tta

c
h
e
d

h
e
re

to
is

a
tru

e
a
n
d

e
x
a
c
t

c
o
p
y

o
f

a
c
e
r
ta

in
O

rd
in

a
n
c
e

(1
0
-0

-4
0
)

A
p
p
ro

v
in

g
th

e
A

p
p
lic

a
tio

n
o
f

V
e
o
lia

E
S

Z
io

n
L

a
n
d
fill,

In
c
.

fo
r

S
itin

g
A

p
p
ro

v
a
l

o
f

a
P

o
llu

tio
n

C
o
n
tro

l
F

a
c
ility

w
ith

in
th

e
C

ity
o
f

Z
io

n
,

I
llin

o
is

,
a
n
d

th
a
t

s
a
id

O
rd

in
a
n
c
e

w
as

d
u
ly

p
a
s
s
e
d

b
y

th
e

C
ity

C
o
u
n
c
il

o
f

th
e

C
ity

o
f

Z
io

n
b
y

r
o
ll

c
a
ll

v
o
te

a
t

a
re

g
u
la

r
m

e
e
tin

g
th

e
re

o
f

h
e
ld

o
n

A
u
g
u
st

3
,

2
0
1
0
.

T
h
a
t

a
q
u
o
ru

m
w

as
p
re

s
e
n
t

a
t

s
a
id

m
e
e
tin

g
a
n
d

th
a
t

a
ll

m
em

b
ers

o
f

th
e

C
o
u
n
c
il

p
re

s
e
n
t

v
o
te

d
in

fa
v
o
r

th
e
re

o
f

a
n
d

n
o

o
n
e

v
o
te

d
a
g
a
in

s
t

i
t
.

IN
W

IT
N

E
S

S
T

H
E

R
E

O
F

I
h
a
v
e

h
e
re

u
n
to

s
e
t

m
y

h
a
n
d

a
n
d

a
ffix

e
d

th
e

C
o
rp

o
ra

te
S

e
a
l

o
f

s
a
id

C
ity

o
f

Z
io

n
th

is
4
th

d
a
y

o
f

A
u
g
u
st,

2
0
1
0
.

C
(
k
1

(S
E

A
L

)



1
0
-0

4
0

A
N

O
R

D
IN

A
N

C
E

A
P

P
R

O
V

IN
G

T
H

E
A

P
P

L
IC

A
T

IO
N

O
F

V
E

O
L

IA
E

S
Z

IO
N

L
A

N
D

FIL
L

,
IN

C
.

S
U

B
JE

C
T

T
O

C
E

R
T

A
IN

S
P

E
C

IA
L

C
O

N
D

IT
IO

N
S

F
O

R
S

IT
IN

G
A

P
P

R
O

V
A

L
O

F
A

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
F

A
C

IL
IT

Y
O

N
P

R
O

P
E

R
T

Y
L

O
C

A
T

E
D

W
IT

H
IN

T
H

E
C

IT
Y

O
F

Z
IO

N
,

IL
L

IN
O

IS

W
H

E
R

E
A

S
, P

ursuant
to

S
ection

39.2
o
fthe

Illinois
E

nvironm
entalP

rotection
A

ct,
415

IL
C

S
5/39.2

(“the
A

ct”),
the

C
ity

C
ouncil

ofthe
C

ity
o
fZ

ion
(“the

C
ity”)

has
the

authority
to

approve
or

deny
requests

for
local

siting
approval

for
each

new
pollution

control
facility,

including
expansions

of existing
pollution

control
facilities,

that
are

subjectto
review

;
and

W
H

E
R

E
A

S
,

V
eolia

E
S

Z
ion

L
andfill,IN

C
.

(“A
pplicant”)

has
duly

filed
an

application

for
siting

approval
to

expand
the

currently
operating

V
eolia

E
.S.

Z
ion

L
andfill

vertically
and

horizontally
in

the
C

ity
o
fZ

ion,
Illinois;

and

W
H

E
R

E
A

S
,

P
ursuant to

S
ection

39.2
o
fthe

A
ct,

the
C

ity
is

required
to

and
did

conduct
a

public
hearing

on
the

application
filed

by
V

eolia
E

S
Z

ion
L

andfill,Inc.;
and

W
H

E
R

E
A

S
,

the
C

ity
aclrnow

ledges
thatthe

siting
approval

procedures,
criteria

and

appealprocedures
provided

for
in

the
A

ctforpollution
control

facilities,
and

such
local

rules

perm
itted

thereby,
are

the
exclusive

siting
procedures

and
rules

and
appeal procedures

for

facilities
subject

to
such

procedures;
and

W
H

E
R

E
A

S
,

the
C

ity
has

review
ed

the
evidence

in
the

record
concerning

the
statutory

criteria;
and

W
H

E
R

E
A

S
,

the
C

ity
has

received
closing

argum
ents

and
briefs

and
the

C
ity

has

—1—



10-0-40

review
ed

the
sam

e,
including

the
reports

of C
ity

Staff,
the

A
pplicant

and
the

H
earing

O
fficer

proposing
certain

proposed
findings

o
f

fact,
conclusions

oflaw
and

special
conditions

o
f

approval.N
O

W
,

T
H

E
R

E
F

O
R

E
,B

E
IT

O
R

I)A
IN

E
D

B
Y

T
H

E
M

A
Y

O
R

A
N

D
C

O
M

M
IS

S
IO

N
E

R
S

O
F

T
H

E
C

IT
Y

O
F

Z
IO

N
,

L
A

K
E

C
O

U
N

T
Y

,
IL

L
iN

O
IS

,
A

S
FO

L
L

O
W

S:
S

E
C

T
IO

N
1. R

ecitals.
T

he
facts

and
statem

ents
contained

in
the

pream
bles

to
this

O
rdinance

are
found

to
be

true
and

correct
and

are
hereby

adopted
as

part
o
fthis

O
rdinance.

S
E

C
T

IO
N

2.F
indings

o
fFact.

P
ursuant

to
Secion

31
-6(c)(l)(k)

ofthe
C

ity
o
fZ

ion’s
I

P
ollution

C
ontrol

F
acility

Siting
O

rdinance
(the

“Siting
O

rdinance”),
the

hearing
officer

subm
itted

P
roposed

Findings
ofFact,

C
onclusions

o
fL

aw
,

and
R

ecom
m

endations,
dated

July
16,2010

(the

“H
earing

O
fficer’s

R
eport”).

T
he

C
ity

adopts
the

findings
o
ffactcontained

w
ithin,referenced

by

and
incorporated

into
the

H
earing

O
fficer’s

R
eport,

and
by

so
doing

the
C

ity
expressly

adopts
all

citations,
references

and
incorporations

m
ade

by
the

H
earing

O
fficer’s

R
eport

as
its

ow
n

to
the

sam
e

extent
as

though
fully

set
forth

herein.
T

he
C

ity
further

finds,
in

expansion
of butnot

in
lim

itation
o
f

the
foregoing,

that
ithas

properjurisdiction
to

hear
the

A
pplicant’s

application
for

local
siting

approval,
all

notices
required

by
law

w
ere

duly
given,

the
procedures

outlined
in

the
Siting

O
rdinance

w
ere

duly
follow

ed,
and

such
procedures

w
ere

fundam
entally

fair
to

the
A

pplicant
and

all

P
articipants.

S
E

C
T

IO
N

3.
C

onclusions
ofL

aw
.

Subject
to

the
m

odified
conditions

described
in

S
ection

4

herein,
the

C
ity

adopts
the

conclusions
oflaw

contained
w

ith
the

H
earing

O
fficer’s

R
eport

and

incorporates
them

the
sam

e
as

though
fully

set
forth

herein.

-2-



10-0-40

S
E

C
T

IO
N

4.
D

ecision.
T

he
C

ity
approves

the
application

of V
eolia

E
S

Z
ion

L
andfill, Inc.

subjectto
the

follow
ing

special
conditions:

A
.

G
eneral

C
ondition

o
f A

pproval.
A

ll
representations

m
ade

by
the

A
pplicantin

its

application;
in

its
design

docum
ents;

and
during

the
testim

ony
offered

in
its

case
in

chiefand
through

its
public

com
m

ent
subm

ittals;
as

w
ell

as
the

term
s

ofthe
H

ost

A
greem

ent;
all

as
m

odified
by

any
other

condition
set

adopted
hereby,

should
all

be

m
ade

a
condition

of
approval.

B
.

T
he

C
ity

adopts
the

special
conditions

described
in

the
H

earing
O

fficer’s
R

eport

identified
as

C
onditions

2.1,
2.4,

2.5,
2.6,

2.7,
2.8,

2.9,
2.10

(as
am

ended),
2.11,

2.12,
2.13,

2.14,
2.15,2.16,2.17,

2.18,2.20,2.21,2.22,3.1,3.2,
6.1

and
7.1,and

incorporates
the

sam
e

the
sam

e
as

though
fully

setforth
herein.

C
.

S
pecial

C
ondition

2.2
shallprovide

as
follow

s:

2.2
P

rior
to

subm
itting

the
developm

entpen-nit
application

to
the

JE
PA

for
the

landfill
gas

collection
and

control
system

for
the

proposed
Facility,

the
O

w
ner/O

perator
shall

subm
it

draftplans,
designs,

and
an

operations
and

m
aintenance

plan
relating

thereto
to

the
C

ity
ofZ

ion
for

review
and

approval.
T

hereafter,prior
to

subm
itting

any
and

allpertinentperm
itapplications

to
the

IE
P

A
for

m
odification

to
the

landfill
gas

collection
and

control
system

for
the

proposed
Facility,

the
O

w
ner

shall
subm

itnotice
thereofto

the
C

ity
of

Z
ion,

w
hich

m
ay

exercise
the

option
to

review
and

approve
said

plans
by

giving
notice

o
f

such
election

w
ithin

10
business

days
ofreceipt.

In
both

cases,
the

C
ity

shall
have

up
to

60
days

from
subm

ittal
of such

plans
to

render
its

approval
or

conditional
approval

ofthe
proposed

design.
T

he
O

w
ner/O

perator
shall

be
responsible

for
reim

bursing
the

C
ity

for
any

costs
related

to
the

review
o
fproposed

designs.

D
.

S
pecial

C
ondition

2.3
shallprovide

as
follow

s:

2.3
T

he
gas

collection
and

control
system

shall
be

operated
principally

for
the

purpose
o
f

environm
ental

m
anagem

ent.A
t

no
tim

e
shall

the
operator

of the
gas-pow

ered
electricity

generation
facility

have
the

rightor
opportunity

to
direct

the
volum

e
or

characteristics
ofthe

landfill
gas

collected
by

the
gas

collection
and

control
system

.
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10-0-40

S
E

C
T

IO
N

5.
Incorporation.

T
he

follow
ing

described
docum

ents
are

attached
hereto,

incorporated
and

m
ade

a
part

hereof
the

sam
e

as
though

fully
set

forth
herein,

to
the

extent
required

to
provide

the
substance

o
fthe

findings
and

conclusions
described

herein:

A
.

P
roposed

F
indings

o
f Fact,

C
onclusions

o
fL

aw
,

and
R

ecom
m

endations,
dated

July

16,2010,
filed

by
the

H
earing

O
fficer;

B
.

P
roposed

F
indings

of F
act

and
C

onditions
o
fA

pproval,
dated

June
6,20

10,
filed

by

the
C

ity
S

taffand
A

ncel
G

unk;

C
.

F
indings

O
fF

actA
nd

C
onclusions

O
fT

he
C

ity
o
fZ

ion,
dated

June
8,20

10,
filed

by

the
A

pplicant.

S
E

C
T

IO
N

6.
S

everability.
If

any
section,

subsection,
sentence,

clause,
phrase

or
portion

of

this
O

rdinance
is

for
any

reason
held

invalid
or

unconstitutionalby
any

court
ofcom

petent

jurisdiction,
such

portion
shallbe

deem
ed

a
separate,

distinct,
and

independentprovision
and

such

holding
shallnot

affectthe
validity

o
fthe

rem
aining

portions
o
fthe

O
rdinance.

S
E

C
T

IO
N

7.P
rior

O
rdinances.A

ll
prior

O
rdinances

and
O

rdinances
in

conflictor
inconsistent

herew
ith

are
hereby

expressly
repealed

only
to

the
extent

of such
conflict

or
inconsistency.

S
E

C
T

IO
N

8.
E

ffective
D

ate.
T

his
O

rdinance
shall

take
effect

after
its

passage
and

approval.
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A
D

O
P

T
E

D
this

3
day

o
f

A
ugust,

2010,pursuantto
a

roll
callvote

as
follow

s:

A
Y

E
S

:
C

om
m

s.
Shantal

T
aylor,

D
eT

ienne,
Flam

m
ini,

M
ayor

H
arrison

N
A

Y
S

:
N

one

A
B

S
E

N
T

:
C

om
m

issioner
Jim

T
aylor

A
P

P
R

O
V

E
D

this
3rd

day
ofA

ugust,
2010.

—
—

M
ayor

L
ane

H
arrison

A
T

T
E

S
T

:

Judy
M

ackey,
C

ity
C

lerk

-5-



•H
IN

S
H

A
W

R
E

C
E

IV
E

D
IlL

1
9

2010
&

C
U

L
B

E
R

I
S

0
N

L
L

P

A
T

T
O

R
N

E
Y

S
A

T
L

A
W

100
P

ark
A

venue
July

16,2010
P.O

.
B

ox
1389

R
ockford,

IL
61105-1389

V
ia

R
eg

u
lar

M
ail

and
E

-M
ail

815-490-4900
M

s.
Judy

L
.

M
ackey,

M
M

C
815-490-4901

(fax)
C

ity
C

lerk
w

w
w

.hinshaw
law

.com
T

ow
nship

C
lerk

C
ity

o
fZ

ion
2828

S
heridan

R
oad

Z
ion,

TL
60099

R
e:

O
n

the
M

atter
of

the
A

pplication
of

V
eolia

E
s

Z
ion

L
andfill,

Inc.
fo

r
L

ocal
S

iting
A

pproval
to

E
x
p
an

d
the

C
u
rren

tly
O

p
eratin

g
V

eolla
E

s
Z

ion
L

andfill
in

A
ccordance

w
ith

S
ection

39.2
o
f

th
e

Illinois
E

n
v
iro

n
m

en
tal

P
rotection

A
ct

and
the

C
ity

o
fZ

ion
P

ollution
C

ontrol
F

acility
S

iting
O

rd
in

an
ce

D
ear

M
s.

M
ackey:

P
lease

find
enclosed

m
y

P
roposed

F
indings

o
f

F
act,

C
onclusions

o
f

L
aw

and
R

ecom
m

endations
in

regard
to

the
above-referenced

m
atter.

S
incerely,

H
IN

S
H

C
U

L
B

E
R

O
N

L
L

P

C
harles

Is
815-4

9
6

sten@
law

.com

C
F

H
:dm

h
E

nclosure
cc:

P.R
andall,

A
ncel

G
unk

A
.

S
im

on,
A

ncel
G

unk
L.

C
lark

R
obert

and
R

obin
B

unner
K

athleen
B

am
ett

D
aniel

J.
K

reul



C
IT

Y
O

F
Z

IO
N

L
A

K
E

C
O

U
N

T
Y

,
IL

L
IN

O
IS

O
N

H
E

M
A

T
T

E
R

O
F

T
H

E
A

P
P

L
IC

A
T

IO
N

)
O

F
V

E
O

L
IA

E
S

Z
IO

N
L

A
N

D
F

IL
L

,
IN

C
.

FO
R

)
L

O
C

A
L

S
IT

IN
G

A
P

P
R

O
V

A
L

T
O

E
X

P
A

N
D

)
T

H
E

C
U

R
R

E
N

T
L

Y
O

P
E

R
A

T
IN

G
V

E
O

L
IA

E
S

)
Z

IO
N

L
A

N
D

F
IL

L
IN

A
C

C
O

R
D

A
N

C
E

W
IT

H
)

SE
C

T
IO

N
39.2

O
F

T
H

E
IL

L
IN

O
IS

)
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
C

T
)

A
N

D
T

H
E

C
IT

Y
O

F
Z

IO
N

P
O

L
L

U
T

IO
N

)
C

O
N

T
R

O
L

F
A

C
IL

IT
Y

SIT
IN

G
O

R
D

IN
A

N
C

E
,

))

H
E

A
R

IN
G

O
F

F
IC

E
R

’S
P

R
O

P
O

S
E

D
F

IN
D

IN
G

S
O

F
F

A
C

T
,

C
O

N
C

L
U

S
IO

N
S

O
F

L
A

W
,

A
N

D
R

E
C

O
M

M
E

N
D

A
T

IO
N

S
T

he
follow

ing
represents

your
H

earing
O

fficer’s
P

roposed
F

indings
o
f

Fact,
C

onclusions
ofL

aw
and

R
ecom

m
endations

concerning
the

above
m

atter.

A
s

specifically
provided

for
in

S
ection

31-2
o
f

the
C

ity
of

Z
ion

O
rdinance

N
o.

08-0-21,
entitled

A
n

O
rdinance

E
stablishing

P
ollution

C
ontrol

F
acility

S
iting

S
tandards,

(S
iting

O
rdinance),

I,
as

H
earing

O
fficer,

do
not

have
the

right
or

pow
er

to
vote

on
this

request.
R

ather,
the

P
roposed

F
indings

of
Fact,

C
onclusions

of
L

aw
subm

itted
herein

are
sim

ply
advisory

in
nature,

and
should

be
given

w
hatever

w
eight

the
C

ity
C

ouncil
deem

s
appropriate.

IN
T

R
O

D
U

C
T

IO
N

O
n

F
ebruary

8,
2010,

V
eolia

E
S

Z
ion

L
andfill,

inc.
(“V

eolia”)
filed

its
A

pplication
for

Siting
A

pproval
for

the
V

eolia
E

S
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
(“A

pplication”)
w

ith
the

C
ity

o
f

Z
ion,

Illinois
(“C

ity”).
A

n
original,

2
paper,

and
40

electronic
copies

w
ere

filed.
T

he
A

pplication
consists

of
seven

(7)
volum

es,
containing

the
T

able
o
f

C
ontents,

E
xecutive

Sum
m

ary,
S

iting
O

rdinance
Sum

m
ary

T
able,

S
ections

1
through

S
ection

10,
reduced

G
eologic

D
raw

ings
N

os.
G

I
through

G
28,

reduced
D

esign
D

raw
ings

N
os.

D
l

through
D

22,
and

70647026v1
910457

33443



A
p
p
n
d
ices

A
through

W
.

A
dditionally,

full
size

(30”
x

42”)
draw

ings
o
f

the
G

eologic
and

D
e
s
i

D
raw

ings
w

ere
provided

as
part

o
f

the
A

pplication.

P
ursuant

to
the

A
pplication,

V
eolia

seeks
to

expand
an

existing
P

ollution
C

ontrol
F

acility

that
is

currently
operated

as
a

sanitary
landfill

(the
“P

ollution
C

ontrol
F

acility”)
both

horizontally

(E
ast

onto
approxim

ately
26.47

acres
adjoining

the
existing

P
ollution

C
ontrol

F
acility),

and

vertically
(above

approxim
ately

53.75
acres

of
the

existing
P

ollution
C

ontrol
F

acility),
resulting

in
an

overall
w

aste
footprint

o
fapproxim

ately
80.22

acres.

T
he

property
that

constitutes
the

proposed
P

ollution
C

ontrol
F

acility
contains

317.9

acres,m
ore

or
less.

V
eolia

is
the

ow
ner

and
operator

o
f

the
existing

P
ollution

C
ontrol

F
acility

that
it

intends

to
expand.

O
n

M
ay

12,
M

ay
13,

M
ay

17,
and

M
ay

25,
2010,

public
hearings

w
ere

held
on

the

A
pplication

at
the

Z
ion

C
ity

H
all.

T
he

C
ity

retained
A

ricci,
G

unk,
D

iam
ond,

B
ush,

D
iC

ianni
&

K
rafthefer,

P.C
.

(“A
ncel

G
unk”),

as
w

ell
as

certain
technical

consultants
to

perform
an

independent
technical

review
and

analysis
o
f

the
A

pplication.
B

ased
upon

their
review

o
f

the

A
pplication,

A
ncel

G
unk,

on
behalf

of
C

ity
S

taff,
as

w
ell

as
itself

and
the

technical
consultants,

concluded
that

the
A

pplication
m

et
the

requirem
ents

of
S

ection
39.2

of
the

A
ct

and
the

O
rdinance

(subject
to

certain
conditions

that
w

ere
recom

m
ended

by
A

ncel
G

unk
and

C
ity

Staff).

Th
addition

to
C

ity
Staff,

the
Solid

W
aste

A
gency

of
L

ake
C

ounty,
Illinois

(S
W

A
L

C
O

)

registered
as

a
participant

in
the

siting
proceeding,

and
participated

in
the

public
hearing

held
on

the
A

pplication.
Several

interested
citizens

w
ho

live
in

close
proxim

ity
to

the
F

acility
(K

athleen

B
am

ett,
R

obert
and

R
obin

B
unner,

and
D

aniel
K

reul)
also

registered
as

participants
pursuant

to

relevant
sections

o
f

the
Siting

O
rdinance

and
participated

in
the

public
hearing

held
on

the

2
70647026v)

9W
457

33443



A
ppication.

A
ll

participants
are

to
be

com
m

ended
on

the
quality

o
f

their
respective

prescintations.

In
addition,

m
em

bers
of

the
general

public
w

ere
afforded

the
opportunity

at
the

public

hearipg
to

m
ake

statem
ents

under
oath

and/or
offer

public
com

m
ent.

JU
R

IS
D

IC
T

IO
N

A
L

A
N

D
P

R
O

C
E

D
U

R
A

L
M

A
T

T
E

R
S

A
t

least
14

days
prior

to
filing

its
A

pplication,
V

eolia
served

w
ritten

notice
of

its
intent

to

file
the

A
pplication

(“Filing
N

otice”)
in

person
and/or

by
registered

m
ail,

return
receipt

requested,
on

the
ow

ners
o
f

all
property

w
ithin

the
subject

area
not

solely
ow

ned
by

V
eolia

and

on
the

ow
ners

of
all

property
w

ithin
250

feet
in

each
direction

of
the

lot
line

of
the

S
ubject

P
roperty

(excluding
roadw

ays),
said

ow
ners

being
such

persons
or

entities
w

hich
appear

from
the

authentic
tax

records
o
f

L
ake

C
ounty.

V
eolia

further
served

the
F

iling
N

otice
in

person
and/or

by
registered

m
ail,

return
receipt

requested,
at

least
14

days
prior

to
filing

the
A

pplication,
on

the

m
em

bers
o
f

the
G

eneral
A

ssem
bly

from
the

legislative
district

in
w

hich
the

Proposed
F

acility
is

located.
V

eolia
further

caused
the

F
iling

N
otice

to
be

published
in

tw
o

new
spapers

of
general

circulation
published

in
L

ake
C

ounty
(the

N
ew

s-S
un

and
the

Z
ion-B

enton
N

ew
s).

T
he

F
iling

N
otice

w
as

served
and

published
w

ithin
the

prescribed
tim

e
period

set
forth

in

S
ection

39.2(b)
of

the
Illinois

E
nvironm

ental
P

rotection
A

ct,
as

w
ell

as
S

ection
31-2

o
f

the
C

ity

ofZ
ion

O
rdinance

N
o.

08-0-21
(S

iting
O

rdinance).

T
he

A
pplication

contains
all

the
inform

ation
required

not
only

by
Section

39.2(c)
of

the

A
ct,but

S
ection

31-3
of the

S
iting

O
rdinance

as
w

ell.

In
addition,

V
eolia

paid
the

required
$250,000

application
fee

to
the

C
ity

pursuant
to

S
ection

31-3(C
)(12)

o
f

the
O

rdinance
on

M
ay

8,2010.
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I
P

rior
to

com
m

encem
ent

o
f

the
public

hearing,
V

eolia
caused

notice
of

the
public

hearing

on
i

A
pplication

(“P
ublic

H
earing

N
otice”)

to
be

sew
ed

by
certified

m
ail,

return
receipt

requ
sted,

on
the

m
em

bers
o
f

the
G

eneral
A

ssem
bly

from
the

legislative
district

in
w

hich
the

P
roposed

F
acility

is
located,

the
Illinois

E
nvironm

ental
P

rotection
A

gency
(“IE

P
A

”),
the

C
ity

of

Z
ion

C
ity

C
ouncil,

the
governing

authority
of

each
m

unicipality
contiguous

to
the

P
roposed

F
acility

or
contiguous

to
the

C
ity

of
Z

ion,
and

the
governing

authority
o
f

each
m

unicipality
and

tow
nship

w
ithin

IV2
m

iles
o
f

the
P

roposed
Facility.

V
eolia

caused
the

P
ublic

H
earing

N
otice

to

be
published

in
tw

o
new

spapers
o
f

general
circulation

published
in

the
C

ity
o
f

Z
ion

or
L

ake

C
ounty

on
January

12
and

January21,
2010.

T
he

public
hearing

on
the

A
pplication

(w
hich

again
w

as
held

on
M

ay
12,

M
ay

13,
M

ay

17
and

M
ay

25,
2010)

w
as

held
no

sooner
than

90
days

but
not

later
than

120
days

after
the

date

on
w

hich
the

C
ity

o
f

Z
ion

received
the

request
for

site
approval.

M
oreover,

a
thirty

(30)
day

post-hearing
public

com
m

ent
period

com
m

enced
on

M
ay

26,
2010,

and
continued

for
thirty

(30)

days
thereafter.

V
eolia

did
not

file
an

am
endm

ent
to

its
A

pplication.

N
o

request
for

local
siting

approval
of

the
P

roposed
F

acility,
w

hich
is

substantially
the

sam
e

as
a

request
that

w
as

disapproved
under

any
of

the
criteria

set
forth

in
S

ection
39.2

o
f

the

A
cthas

been
filed

w
ithin

the
preceding

tw
o

years
(all

as
defined

by
S

ection
39.2(m

)
of

the
A

ct).

A
ccordingly,

and
based

upon
all

the
above,

I
find

that
the

A
pplicant

has
satisfied

the

procedural
and

jurisdictional
requirem

ents
set

forth
in

S
ection

39.2
of

the
A

ct,
as

w
ell

as
the

Siting
O

rdinance,
and

the
C

ity
of

Z
ion

C
ity

C
ouncil

has
jurisdiction

to
consider

and
decide

this

m
atter.

C
riterio

n
1:

T
he

facility
is

necessary
to

accom
m

odate
th

e
w

aste
needs

of
the

area
it

is
in

ten
d
ed

to
serve.
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Y
our

H
earing

O
fficer

has
determ

ined
that

subparagraphs
1-1

1
set

forth
under

the

C
rite

on
I

section
o
f

V
eolia’s

P
roposed

F
indings

o
f

Fact
and

C
onclusions

accurately
set

forth

the
f

cts
as

presented
in

the
A

pplication
and

by
its

testifying
w

itness
(M

r.
P

hilip
K

ow
aiski)

on

C
riterion

1,
and

are
appropriate

for
inclusion

w
ithin

these
F

indings
o
f

F
act

and,
accordingly,

I

adopt
the

sam
e

incorporate
the

sam
e

as
if

fully
set

forth
verbatim

herein.
M

oreover,
I

find
the

testim
ony

o
f

M
r.

K
ow

aiski
to

be
credible

in
all

respects.
A

ccordingly,
I

find
that

the
A

pplicant

has
dem

onstrated
com

pliance
w

ith
C

riterion
I

included
at

S
ection

39.2(a)
o
f

the
A

ct,
and

that
the

Site
2

E
ast

E
xpansion

is
necessary

to
accom

m
odate

the
w

aste
needs

o
f

the
area

it
is

intended
to

serve.

C
riterio

n
2:

T
h
e

facility
is

so
designed,

located
an

d
p
ro

p
o
sed

to
be

o
p
erated

th
at

the
public

h
ealth

,
safety

and
w

elfare
w

ill
b
e

p
ro

tected
.

Y
our

H
earing

O
fficer

finds
that

subparagraphs
1-50

set
forth

under
the

C
riterion

2

section
o
f

V
eolia’s

P
roposed

F
indings

o
f

Fact
and

C
onclusions

accurately
set

forth
the

facts
as

contained
in

the
A

pplication
and

as
presented

by
the

A
pplicant

at
the

public
hearing

held
in

this

m
atter,

and
are

appropriate
for

inclusion
w

ithin
these

F
indings

of
Fact,

accordingly,
I

adopt
the

sam
e

and
incorporate

the
sam

e
by

this
reference

as
if

fully
set

forth
verbatim

herein.
M

oreover,

your
H

earing
O

fficer
finds

that
the

P
roposed

F
indings

o
f

Fact
and

C
onclusions

set
forth

by
the

C
ity

S
taff

and
A

ncel
G

unk
in

their
discussion

o
f

C
riterion

2
also

reasonably
and

accurately

portray
those

m
atters

presented
on

C
riterion

2
at

the
public

hearing.

T
he

C
ity

S
taff

and
A

ncel
G

unk
further

indicated
that

they
find

the
testim

ony
of

D
evin

M
oose

and
D

an
D

rom
m

erhausen
to

be
credible,

and
that

the
testim

ony
of

both
(w

hen
taken

together)
dem

onstrate
that

the
facility

is
so

designed,
located

and
proposed

to
be

operated
that

the
public

health,
safety

and
w

elfare
w

ill
be

protected,
subject

to
the

im
position

of
certain

conditions
proposed

by
C

ity
S

taff.
In

this
regard,

it
should

be
noted

that
on

or
about

June
10,
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201
V

eolia
filed

its
“C

onsent
to

C
onditions

P
roposed

by
C

ity
S

taff
and

Special
C

onsultants”.
M

o
r

specifically,
V

eolia
has

agreed
to

be
bound

by
C

onditions
2.1,

2.2,
2.3,

2.4,
2.5,

2.6,
2.7,

2
.8

,.9
.

2A
0,

2.11,
2.12,

2.13,
2.14,

2.15,
2.16,

2.17,
2.18,

2.20,
2.21,

2.22,
3.1,

3.2,
6.1

and
7.1.

I
1ikw

ise
find

the
testim

ony
of

M
r.

M
oose

and
M

r.
D

rom
m

erhausen
to

be
credible.

I
further

find
these

C
onditions

(as
am

ended
in

the
m

anner
set

forth
herein

below
)

to
be

reasonable
and

necessary
to

accom
plish

the
purposes

o
f

S
ection

39.2.
and

that
these

C
onditions

are
not

inconsistent
w

ith
relevant

regulations
prom

ulgated
by

the
Illinois

P
ollution

C
ontrol

B
oard.

W
ith

respect
to

Special
C

ondition
2.10,

S
W

A
L

C
O

has
subm

itted
independent

public
com

m
ent.

A
s

noted
by

SW
A

L
C

O
,

S
pecial

C
ondition

2.10
proposed

by
C

ity
S

taff
states

as
follow

s:
“O

w
ner/O

perator
shall

respond
to

any
com

plainant
w

ithin
three

(3)
business

days.
S

uch
response

shall
include,

to
the

extent
practicable,

the
identity

o
f

the
com

plainant,
the

com
plainant’s

address
and

the
nature

o
f

the
com

plaint.”
It

is
the

belief
of

S
W

A
L

C
O

that
all

com
plaints

should
be

responded
to

w
ithin

24
hours

of
the

tim
e

received,
unless

such
com

plaints
are

received
on

a
w

eekend,
in

w
hich

case
any

com
plaint

should
be

responded
to

by
6

p.m
.

on
the

firstregular
w

orking
day

thereafter.
SW

A
L

C
O

also
com

m
ents

that
by

responding
to

a
com

plaint
in

this
m

anner,
better

inform
ation

can
be

obtained
from

the
com

plainant
(i.e.,

the
w

ind
direction,

speed
and

other
atm

ospheric
conditions

present
at

the
tim

e
of

the
com

plaint
can

be
docum

ented
so

as
to

provide
a

reliable
foundation

for
evaluation

o
f

the
underlying

causes
o
f

the
concern

w
hich

has
been

raised).
In

addition,
according

to
SW

A
L

C
O

,
the

m
em

ory
of

the
com

plainant
can

be
m

ore
effectively

probed
as

to
the

type
o
f

odor
encountered

and
other

potentially
relevant

factors.
S

W
A

L
C

O
also

notes
that

com
pression

o
f

the
tim

e
for

response
to

com
plaints

from
three

(3)
business

days
to

24
hours

w
ill

not
affect

the
tim

ing
of

V
eolia’s

root
cause

analysis
(as

required
by

Special
C

ondition
2.12),

and
that

a
m

ore
im

m
ediate

response
assures

the
public

that
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V
eo4a

places
a

high
priority

on
the

correct
operation

o
f

the
landfill

and
takes

all
com

plaints
serio

sly.

Y
our

H
earing

O
fficer

generally
concurs

w
ith

all
the

observations
m

ade
by

S
W

A
L

C
O

,
but

believes
that

the
24

hour
tim

e
fram

e
for

response
proposed

by
S

W
A

L
C

O
m

ay
be

unrealistically
sh

o
rt

A
ccordingly,

it
is

the
recom

m
endation

of
your

H
earing

O
fficer

that
all

com
plaints

should
be

responded
to

w
ithin

48
hours

o
f

the
tim

e
the

com
plaint

is
received

(unless
such

com
plaints

are
received

on
a

w
eekend,

in
w

hich
case

any
com

plaint
should

be
responded

to
by

6
p.m

.
on

the
second

regular
w

orking
day

thereafter).

Y
our

H
earing

O
fficer

w
ould

like
to

offer
som

e
additional

com
m

ents
and

observations
concerning

S
pecial

C
ondition

2.2
and

2.3
w

hich
have

been
recom

m
ended

by
C

ity
S

taff
and

A
ncel

G
link.

Special
C

ondition
2.2

properly
envisions

som
e

degree
o
f

m
eaningful

input
from

the
C

ity
in

the
planning

and
design

o
f

the
landfill

gas
and

collection
control

system
for

the
expansion

area.
H

ow
ever,

your
H

earing
O

fficer
believes

the
oversight

and
review

process
envisioned

by
C

ity
S

taff
and

A
ncel

G
unk

m
ay

need
to

continue
above

and
beyond

the
developm

ent
perm

it
stag

eo
f

the
IE

PA
perm

itting
process.

M
y

rationale
is

as
follow

s.
35

lA
C

812.310-311
provides,

in
pertinent

part,
that

an
expansion

of
this

type
w

ill
trigger

the
need

to
install

a
gas

collection
and

treatm
ent

system
.

In
turn,

and
over

and
above

any
perm

its
w

hich
w

ill
need

to
be

issued
for

the
developm

ent
and

construction
o
f

various
areas

of
the

proposed
expansion

from
IE

PA
’s

B
ureau

of
L

and
(B

O
L

),
an

air
quality

construction
perm

it
for

the
landfill

gas
and

control
system

w
ill

need
to

be
obtained

from
the

IE
PA

B
ureau

of
A

ir
(B

O
A

)
consistent

w
ith

the
illinois

air
quality

regulations
set

forth
at

35
IA

C
Part

220
and/or

w
ith

the
federal

N
ew

Source
P

erform
ance

Standard
(N

SPS)
40

C
F

R
P

art
60,

S
ubpart

W
W

W
for

new
and

“m
odified”

landfills.
M

ore
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specifically,
the

requirem
ent

for
obtaining

an
air

quality
construction

perm
it

(over
and

above
any

sep
aate

perm
its

required
by

IE
PA

’s
B

O
L

)
is

specifically
referenced

at
812.311.

It
should

also
be

noted
that

the
N

SPS
Subpart

W
W

W
perm

it
requires

collection
and

c
o
n
ti

1o
l

o
f

landfill
em

issions
to

the
level

deem
ed

to
be

“B
est

D
em

onstrated
T

echnology”
(B

D
T

),
w

hich
process

can
be

“technology
forcing”,

because
it

requires
application

o
f

the
“best

technology”
that

has
been

adequately
dem

onstrated
on

a
“rolling”,

progressive
basis

across
the

industry.
T

he
Subpart

W
W

W
requirem

ents
applicable

to
landfill

gas
collection

and
control

system
s

o
f

this
type

allow
a

w
ide

variety
o
f

collection
system

design
variables,

due,
in

part
to

the
m

any
site-specific

factors
involved

in
design

and
operation

of
a

landfill
gas

system
of

this
type.

M
oreover,

the
design

of
the

landfill
gas

collection
and

control
system

m
ay

need
to

be
changed

in
the

future
(i.e.,

over
the

life
o
f

the
landfill),

since
installation

and
operation

of
a

gas
control

system
is

a
progressive

process
that

takes
place

over
tim

e
as

the
landfill

is
gradually

developed.
G

as
control

system
s

are
required

in
active

landfill
areas

w
here

refuse
w

as
first

deposited
five

years
before.

P
ut

a
different

w
ay,

after
initial

installation
o
f

the
gas

collection
system

,
m

odifications
m

ay
very

w
ell

need
to

be
m

ade
to

the
collection

system
as

active
areas

in
w

hich
w

aste
w

as
first

deposited
reach

the
age

o
f

five
years

and
beyond.

in
short,

and
put

a
different

w
ay,

review
of

the
landfill

gas
collection

and
control

system
design

inform
ation

provided
initially

at
the

B
O

L
developm

ent
perm

it
application

stage
m

ay
not

adequately
address

the
m

ultiple
system

design
and

developm
ent

alternatives
later

allow
ed

(as
w

ell
as

possibly
required)

by
N

S
P

S
Subpart

W
W

W
.

In
addition,

the
new

air
quality

construction
perm

it
application

subm
itted

to
IE

PA
B

O
A

is
m

uch
m

ore
likely

to
provide

the
detailed

inform
ation

required
to

satisfy
S

ubpart
W

W
W

standards,
and

provide
a

m
uch

m
ore

accurate
depiction

of
the

landfill
gas

collection
and

control
system

to
be

installed.
In

turn,
perm

it
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conditions
m

ay
need

to
be

added
over

tim
e

in
the

future,
w

hich
w

ould
necessitate

additional,
later

‘rounds”
o
f

review
by

the
C

ity
o
f

Z
ion

for
changes

proposed
to

the
landfill

collection
and

contijol
system

in
order

to
address

future
site

Specific
C

onditions
as

the
landfill

is
developed

over
tim

e.

A
ccordingly,

and
based

on
all

the
above,

I
w

ould
am

end
Special

C
ondition

2
2

to
read

as
follow

s:“P
rior

to
subm

itting
any

and
all

pertinent
perm

it
applications

to
the

IE
PA

for
developm

ent,
operation,

m
aintenance

and
expansion

o
f

the
landfill

gas
collection

and
control

system
for

the
P

roposed
Facility,

the
C

ity
shall

have
up

to
sixty

(60)
days

from
date

of
subm

ittal
o
f

any
such

perm
it

applications
to

render
its

approval
or

denial
of

the
proposed

design
o
f

that
particular

com
ponent

o
f

the
landfill

gas
collection

and
control

system
(w

hich
approval

w
ill

not
be

unreasonably
w

ithheld).
T

he
ow

ner/operator
shall

be
responsible

for
reim

bursing
the

C
ity

for
any

and
all

reasonable
and

necessary
cost

related
to

the
review

ofthe
proposed

design”.

Y
our

H
earing

O
fficer

also
understands

the
concern

that
has

been
identified

by
C

ity
S

taff
and

A
ncel

G
unk

and
w

hich
gives

rise
to

Special
C

ondition
2.3.

In
essence,

C
ity

S
taff

and
A

ncel
G

unk
have

identified
the

inherent
tension

w
hich

som
etim

es
arises

betw
een:

1)
the

need
to

enhance
the

m
ethane

content
o
f

the
gas

derived
from

landfill
operation

to
operate

the
m

ethane
gas-to-energy-facility

in
the

m
ost

“environm
entally

efficient”
m

anner,
versus

the
need

to
take

w
hati

steps
are

necessary
(even

if
the

steps
in

som
e

m
anner

com
prom

ise
the

effectiveness/profitability
of

the
m

ethane
gas-to-energy-system

’s
operation)

to
ensure

that
landfill

gas
is

treated
in

w
hatever

m
ethod

is
necessary

to
effectively

control
gas

odors.
in

an
attem

pt
to

balance
these

tw
o

considerations,
I

suggest
that

Special
C

ondition
2.3

be
am

ended
to

read
as

follow
s:

“T
he

gas
collection

and
control

system
shall

be
operated

principally
for

the
purpose

of
environm

ental
m

anagem
ent.

A
t

no
tim

e
shall

the
operator

of
the

gas-
pow

ered
electricity

generation
facility

have
the

right
or

the
opportunity

to
direct

the
volum

e
o
f

characteristics
of

the
landfill

gas
collected

by
the

gas
collection

and
control

system
in

a
m

ethod
w

hich
w

ould
com

prom
ise

the
ability

of
the

gas
collection

and
control

system
to

effective
collect,

capture,
and

m
anage

landfill
gas

9
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in
a

w
ay

that
adequately

and
appropriately

controls
gas

odors,
and

m
inim

izes
im

pacts
on

the
surrounding

area.

C
rit

n
o
n

3:
T

he
facility

is
so

located
as

to
m

inim
ize

incom
patibility

w
ith

the
ch

aracter
of

the
s

rro
u
n
d
in

g
area

and
to

m
inim

ize
the

effect
on

the
value

of
the

su
rro

u
n
d
in

g
property.

Y
our

H
earing

O
fficer

finds
that

subparagraphs
1-7,

20,
21,

22
and

23
of

V
eolia’s

F
indings

of
Fact

and
C

onclusions
as

they
relate

to
C

riterion
3

accurately
set

forth,
depict

and
characterize

evidence
presented

on
behalf

of
the

A
pplicant

at
the

public
hearing.

A
ccordingly,

your
H

earing
O

fficer
adopts

these
findings

by
this

reference
as

if
fully

set
forth

verbatim
herein.

H
ow

ever,
and

m
oreover,

your
H

earing
O

fficer
further

believes
that

the
general

findings
and

com
m

ents
set

forth
by

C
ity

S
taff

w
ith

respect
to

C
riterion

3
are

also
w

ell
taken.

A
ccordingly,

your
H

earing
O

fficer
also

adopts
and

incorporates
those

findings,
com

m
ents

and
observations

by
this

reference
as

if
fully

set
forth

verbatim
herein.

W
ith

Special
C

onditions
3.1

and
3.2

proposed
by

C
ity

Staff
(w

hich,
again,

V
eolia

has
expressly

consented
to),

as
w

ell
as

in
light

o
f

the
P

roperty
V

alue
G

uarantee
P

lan
and

P
lan

of
O

peration
included

w
ithin

the
A

pplication,
I

find
that

V
eolia

has
established

that
the

facility
is

located
so

as
to

m
inim

ize
incom

patibility
w

ith
the

character
of

the
surrounding

area
and

to
m

inim
ize

the
effect

on
the

value
o
f

surrounding
property

and,
accordingly

has
dem

onstrated
com

pliance
w

ith
C

riterion
3

o
f

S
ection

39.2(a)
o
f

the
A

ct
and

the
Siting

O
rdinance.

C
riterion

4:
T

he
facility

is
located

outside
the

boundary
of

the
100-yard

floodplain.
Y

our
H

earing
O

fficer
believes

that
subparagraphs

1-3
of

the
C

riterion
4

section
of

V
eolia’s

Proposed
F

indings
o
f

Fact
and

C
onclusions

accurately
set

forth
the

facts
and

evidence
as

presented
at

the
public

hearing
on

this
criterion,

and,
accordingly,

I
adopt

those
findings

by
this

reference
as

if
fully

and
com

pletely
set

forth
verbatim

herein.
M

oreover,
as

noted
by

C
ity

Staff,
it

is
uncontroverted

that
the

facility
m

eets
this

criterion.
A

ccordingly,
I

find
that

V
eolia
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has
em

onstrated
com

pliance
w

ith
C

riterion
4

o
f

S
ection

39.2(a)
o
f

the
A

ct
and

of
the

S
iting

O
rdi

ance.

C
rit

n
o
n

5:
T

h
e

plan
of

operations
for

the
facility

is
designed

to
m

inim
ize

the
d
an

g
er

to
the

rro
u
n
d
in

g
area

from
fire,

spills
or

other
operational

accidents.
Y

our
H

earing
O

fficer
also

finds
that

subparagraphs
1-10

of
the

C
riterion

5
section

of
V

eolia’s
P

roposed
F

indings
o
f

F
act

and
C

onclusions
accurately

set
forth

those
m

atters
presented

and
testified

to
at

the
public

hearing
on

this
criterion,

and,
accordingly,

those
findings

are
incorporated

by
this

reference
as

if
fully

and
com

pletely
set

forth
verbatim

herein.
M

oreover,
as

noted
by

the
C

ity
S

taff,
it

is
uncontroverted

that
this

facility
m

eets
C

riterion
5.

A
ccordingly,

and
based

upon
all

o
f

the
above,

I
find

that
V

eolia
has

dem
onstrated

com
pliance

w
ith

C
riterion

5
o
f

S
ection

39.2(a)
o
fthe

A
ct

and
the

Siting
O

rdinance.

C
riterion

6:
T

he
traffic

p
attern

s
to

or
from

the
facility

are
so

designed
as

to
m

inim
ize

the
im

pact
on

existing
traffic

flow
.

Y
our

H
earing

O
fficer

further
finds

that
subparagraphs

1-16
set

forth
in

V
eolia’s

P
roposed

F
indings

o
fF

act
and

C
onclusions

w
hich

relate
to

C
riterion

6
accurately

set
forth

and
depict

those
m

atters,
facts

and
evidence

presented
at

the
public

hearing,
and

I
therefore

incorporate
them

as
part

o
f

m
y

findings
as

if
fully

and
com

pletely
set

forth
verbatim

herein.
I

also
find

M
r.

W
erthm

ann
credible

in
all

respects.
A

ccordingly,
subject

to
im

position
o
f

C
ondition

6.1
proposed

by
C

ity
S

taff
(w

hich,
again,

V
eolia

has
expressly

consented
to)

I
find

that
V

eolia
has

dem
onstrated

com
pliance

w
ith

C
riterion

6
o
f

S
ection

39.2(a)
o
f

the
A

ct
and

the
S

iting
O

rdinance.

C
riterion

7:
If

the
facility

w
ill

be
treating,

storing
or

disposing
of

hazardous
w

aste,
an

em
ergency

response
plan

for
the

facility
w

ill
be

developed
to

include
notification,

containm
ent

and
evacuation

procedures
to

be
used

in
case

of
an

accidental
release.

Y
our

H
earing

O
fficer

further
finds

that
subparagraphs

1-6
of

C
riterion

7
section

of
V

eolia’s
P

roposed
F

indings
o
f

Fact
and

C
onclusions

accurately
set

forth
and

depict
those

11
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m
a

ers,
facts

and
evidence

presented
at

the
S

iting
H

earing
on

this
criterion,

and
I

therefore
inc

orate
them

as
part

o
f

m
y

findings
as

if
fully

and
com

pletely
set

forth
verbatim

herein.
A

gain,
subject

to
Special

C
ondition

7.1
proposed

by
the

C
ity

S
taff

(w
hich,

again,
V

eolia
has

expressly
consented

to)
I

find
that

V
eolia

has
dem

onstrated
com

pliance
w

ith
C

riterion
7

of
S

ection
39.2(a)

of
the

A
ct

and
the

S
iting

O
rdinance.

C
riterio

n
8:

If
the

facility
is

to
be

located
in

a
county

w
here

the
county

has
adopted

a
solid

w
aste

m
anagem

ent
plan,

the
facility

is
consistent

w
ith

the
plan.

Y
our

H
earing

O
fficer

also
finds

that
paragraphs

1-14
o
f

the
C

riterion
8

section
of

V
eolia’s

P
roposed

F
indings

of
F

act
and

C
onclusions

accurately
and

com
pletely

set
forth

and
depict

those
m

atters,
facts

and
evidence

presented
at

the
public

hearing
on

this
criterion,

and
I

therefore
incorporate

them
as

part
of

m
y

findings
as

if
fully

and
com

pletely
set

forth
verbatim

herein.
M

oreover,
as

noted
by

C
ity

Staff,
it

is
uncontroverted

that
the

facility
m

eets
this

criterion.
A

ccordingly,
I

find
that

V
eolia

has
dem

onstrated
com

pliance
w

ith
C

riterion
8

of
S

ection
39.2(a)

ofthe
A

ct
and

the
S

iting
O

rdinance.

C
riterio

n
9:

If
the

facility
w

ill
be

located
w

ithin
a

regulated
recharge

area,
any

applicable
requirem

ents
specified

by
the

P
ollution

C
o
n
tro

l
B

oard
for

such
areas

have
been

m
et.

Y
our

H
earing

O
fficer

also
finds

that
paragraphs

1-3
of

the
C

riterion
9

section
ofV

eolia’s
P

roposed
F

indings
of

Fact
and

C
onclusions

accurately
and

com
pletely

set
forth

and
depict

those
m

atters,
facts

and
evidence

presented
at

the
public

hearing
on

this
criterion,

and
I

therefore
incorporate

them
as

part
of

m
y

F
indings

as
if

fully
and

com
pletely

set
forth

verbatim
herein.

M
oreover,

as
noted

by
C

ity
Staff,

it
is

uncontroverted
that

the
facility

m
eets

this
criterion.

A
ccrd

in
g
Iy

,
I

find
that

V
eolia

has
dem

onstrated
com

pliance
w

ith
C

riterion
9

of
Section

39.2(a)
o
fthe

A
ct

and
the

Siting
O

rdinance.

12
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O
P

E
R

A
T

IN
G

H
IS

T
O

R
Y

(T
H

E
U

N
N

U
M

B
E

R
E

D
C

R
IT

E
R

IO
N

)

In
addition

to
reference

to
various

pertinent
portions

of
its

application,
V

eolia
offered

testi
ony

o
f

Jim
L

ew
is,

Site
M

anager
for

V
eolia

E
S

Z
ion

L
andfill,

Inc.
concerning

the
operating

h
isk

ry
o
f

the
facility

on
M

ay
13,

2010.
M

r.
L

ew
is

is
a

C
ertified

L
andfill

O
perator

in
the

S
tate

of
Illinois.

I
found

him
generally

to
not

be
only

credible,
but

also
candid,

forthright
and

sincere
in

his
testim

ony.
S

ection
39.2

(the
unnum

bered
criterion)

o
fthe

A
ct

provides,
in

pertinent
part,

that
the

governing
body

of
a

m
unicipality

m
ay

also
consider

as
evidence

the
previous

operating
experience

and
past

record
o
f

convictions
or

adm
issions

o
f

violations
o
f

the
A

pplicant
(or

any
subsidiary

or
parent

corporation)
in

the
field

o
f

solid
w

aste
m

anagem
ent

w
hen

considering
C

riterion
ii

and
iv

under
S

ection
39.2(a).

In
that

regard,
I

believe
that

subparagraphs
1-20

of
the

unnum
bered

criterion
section

o
f

V
eolia’s

P
roposed

F
indings

of
F

act
and

C
onclusion

of
L

aw
are

relevant.
A

ccordingly,
I

incorporate
them

as
part

of
m

y
findings

as
if

fully
and

com
pletely

set
forth

verbatim
herein

for
the

C
ity

C
ouncil’s

consideration.

W
hile

all
of

the
sam

e
(as

w
ell

as
M

r.
L

ew
is’

testim
ony)

indicate
that

V
eolia

has
com

m
itted

substantial
resources,

tim
e

and
effort

to
addressing

conditions
at

the
facility

that
have

given
rise

to
the

issuance
o
f

several
N

otices
of

V
iolation,

nonetheless,
testim

ony
received

from
both

M
r.

L
ew

is
and

M
r.

M
oose

seem
ed

to
dem

onstrate
that

a
further

and
continued

com
m

itm
ent

in
this

regard
is

not
only

w
arranted,

but
necessary.

T
his

is
w

hy
1

feel
the

S
pecial

C
onditions

proposed
by

A
ncel

G
unk

are
both

reasonable
and

necessary
to

accom
plish

the
purposes

of
S

ection
39.2

of
the

A
ct,

are
not

inconsistent
w

ith
any

relevant
regulations

prom
ulgated

by
the

Illinois
P

ollution
C

ontrol
B

oard
and,

as
such,

should
be

included
as

a
necessary

part
of

granting
of

site
location

approval
for

this
facility.
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C
O

N
C

L
U

S
IO

N
O

F
L

A
W

Y
our

H
earing

O
fficer

adopts
paragraphs

1-4
o
f

V
eolia’s

P
roposed

C
onclusions

of
L

aw
by

this
reference

as
iffully

and
com

pletely
set

forth
herein.

I
believe

that
Paragraph

N
o.

5
o
f

V
eolia’s

proposed
C

onclusions
of

L
aw

should
be

am
ended

to
read

as
follow

s:

S
ubject

to
im

position
o
f

the
C

onditions
discussed

in
the

H
earing

O
fficer’s

F
indings

of
Fact

and
C

onclusion
o
f

L
aw

,
V

eolia
has

m
et

its
burden

o
f

proving
that

the
nine

criterion
of

Section
39.2(a)

o
f

the
A

ct
and

o
f

the
S

iting
O

rdinance
have

been
satisfied.

Specifically,
the

S
ite

2
E

ast
L

andfill
E

xpansion
m

eets
each

o
f

the
criteria

set
forth

in
Section

39.2(a)
o
f

the
A

ct
and

the
S

iting
O

rdinance
in

that:

a.
the

Site
2

E
ast

L
andfill

E
xpansion

is
necessary

to
accom

m
odate

the
w

aste
needs

o
fthe

area
it

is
intended

to
serve;

b.
the

Site
2

E
ast

L
andfill

E
xpansion

is
so

designed,
located

and
proposed

to
be

operated
that

the
public

health,
safety

and
w

elfare
w

ill
be

protected;
c.

the
Site

2
E

ast
L

andfill
E

xpansion
is

located
so

as
to

m
inim

ize
incom

patibility
w

ith
the

character
of

the
surrounding

area
and

to
m

inim
ize

the
effect

on
the

value
of

the
surrounding

property;

d.
the

Site
2

E
ast

L
andfill

E
xpansion

is
located

outside
the

boundary
o
f

the
100-year

flood
plain;

e.
the

plan
of

operations
for

the
S

ite
2

E
ast

E
xpansion

L
andfill

E
xpansion

is
designed

to
m

inim
ize

the
danger

to
the

surrounding
area

from
fire,

spills,
or

other
operational

accidents;

f.
the

traffic
patterns

to
or

from
the

S
ite

2
E

ast
E

xpansion
L

andfill
E

xpansion
are

so
designed

as
to

m
inim

ize
the

im
pact

on
existing

traffic
flow

s;
g.

V
eolia

w
ill

not
be

treating,
storing

or
disposing

of
hazardous

w
aste

at
the

S
ite

2
E

ast
E

xpansion
L

andfill
E

xpansion;

h.
the

Site
2

E
ast

L
andfill

E
xpansion

is
consistent

w
ith

the
L

ake
C

ounty
Plan;

and
i.

the
Site

2
E

ast
L

andfill
E

xpansion
m

eets
C

riterion
9

because
it

is
not

located
w

ithin
a

regulated
recharge

area.14
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R
E

C
O

M
M

E
N

D
A

T
IO

N

B
ased

upon
all

ofthe
above,

it
is

m
y

recom
m

endation
that

the
C

ity
C

ouncil
o
f

the
C

ity
o
f

Z
io

grant
local

siting
approval

to
the

S
ite

E
ast

2
L

andfill
E

xpansion,
subject

to
the

C
onditions

o
f

siting
w

hich
are

incorporated
herein.

It
is

further
recom

m
ended

that
the

C
ity

C
ouncil

consider
each

criterion
separately

as
part

o
f

its
decision-m

aking
process.

R
espectfully

subm
itted,

Date:
)

L€L-40%.
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A
n

c
e
l

_
_
_

f
•

D
1.A

M
O

N
D

B
U

SH
A

P
rofessional

C
orporaIon

-

A
dam

13.
S

im
on

([
I

c.
H

aw
h

o
m

P
arkw

ay.
Stifle

14’
a
sim

o
n
c
e
2
I,n

k
.c

o
n

l
1

y
D

IC
IA

N
N

I
V

ernon
H

ills.
IL

6006!
D

erke
J.

P
rice

1.. 1.1.
&

K
R

A
FT

H
E

FE
R

d
p
n
eo

an
ceIg

l,jik

M
E

M
O

R
A

N
D

U
M

T
o:

M
ayor

arId
C

om
m

issioners
C

ity
of

Z
ion

C
C

:
H

earing
O

fficer
H

elsien

F
ro

m
:

A
dam

B
.

Sim
oi

D
erke

J.
P

nce

S
ubject:

V
eolia

E
S

Z
ion

L
andfill,

Inc.
A

pplication
for

L
ocal

S
iting

A
pproval

P
roposed

F
indings

of
Fact

and
C

onclusions
o

f
L

aw

D
a
te

:
J
u

n
e

8,
2010

T
his

M
em

orandum
w

ill
set

forth
Staff’s

(and
special

consultants’)
review

of
the

testim
ony

and
record

on
the

statutory
criteria

and,
w

here
appropriate,

set
forth

conditions
o
f

approval.
T

his
M

em
orandum

w
ill

conclude
our

w
ork

and
those

of
the

specially
retained

expert
consultants

hired
in

this
m

atter
and

w
e

thank
you

for
the

opportunity
to

he
of

assistance.

T
he

siting
authority

m
ay,

pursuant
to

415
IL

C
S

5/39.2(e),
im

pose
such

conditions
of

approval
as

m
ay

be
reasonable

and
necessary

to
accom

plish
the

purpose
of

S
ection

39.2
and

as
are

not
inconsistent

w
ith

regulations
prom

ulgated
by

the
P

ollution
C

ontrol
B

oard.
A

ccordingly,
w

e
believe

the
follow

ing
conditions

are
reasonab]e

arid
necessary

to
effectuate

the
purposes

of
the

A
ct

and
w

ith
them

,
w

e
can

recom
m

end
approval.

W
e

cannot
recom

m
end

approval
of

the
application

w
ithout

conditions
as

w
e

believe
these

are
necessary

for
the

application
to

m
eet

the
requirem

ents
o
f

the
A

ct.

G
en

eral
C

’oiidIüoii
o

fA
p

p
ro

v
al:

A
ll

representations
m

ade
by

the
A

pplicant
in

its
application;

in
its

design
docum

ents;
and

during
the

testim
ony

offered
in

its
case

in
chief

and
through

its
public

com
m

ent
subm

ittals;
as

w
ell

as
the

term
s

of
the

H
ost

A
greem

ent;
and

all
as

m
odified

by
any

other
condition

set
adopted

by
the

C
ity

of
Z

ion,
should

all
be

m
ade

a
condition

of
approval.



A
N

C
E

L
G

U
N

K
.

D
IA

M
O

N
D

.
B

U
S

H
.

D
IC

tA
I’JN

t
&

K
R

A
F

T
H

E
F

E
R

.
P

.C
.

C
ity

o
f

Z
ion

V
eolia

E
S

Z
ion

L
andtIll,

Inc.
A

pplication
for

L
ocal

S
iting

A
pproval

June
8,

2010
P

age
2

C
riterio

n
I.

th
e

facility
is

n
ecessary

to
acco

m
m

o
d
ate

th
e

w
aste

n
eed

s
o
f

th
e

area
it

is
in

ten
d

ed
to

serve;

T
he

testim
ony

of
Phil

K
ow

aiski
w

as
credible

concerning
the

need
for

disposal
capacity

in
the

in
ten

d
ed

area
of

service
for

the
projected

service
life

of
the

Facility.

C
riterio

n
2.

th
e

facility
is

so
designed,

lo
cated

an
d

p
ro

p
o
sed

to
b

e
o
p
erated

(b
at

th
e

p
u
b
lic

h
ealth

,
safety

an
d

w
elfare

w
ill

b
e

p
ro

tected
;

In
considering

w
hether

the
facility

is
proposed

to
be

operated
so

that
the

public
health.

safety
and

w
elfare

w
ill

be
protected.

the
C

ity
is

perm
itted

to
consider

as
evidence

the
previous

operating
experience

and
past

record
of

convictions
or

adm
issions

o
f

violations
of

the
appiicant

(and
any

subsidiary
or

parent
corporalion)

in
the

field
of

solid
w

aste
rnanagem

ent
A

s
a

resiili
the

testim
ony.

ability
and

experience
o
f

Jim
L

ew
is

should
be

given
special

w
eight

in
your

consideration
of

w
hether

the
applicant

has
m

et
its

burden
w

ith
respect

lo
this

C
riterion

since
he

has
and

w
ill

continue
to

serve
as

the
G

eneral
M

anager
o
f

the
F

acility.

T
he

testim
ony

o
f

D
an

D
rom

m
erhausen

and
D

evin
M

oose
w

as
credible

and
established

that
the

natural
clays

present
and

the
design

of
the

facility
(w

ith
the

conditions
set

forth
below

)
w

ill
m

eet
the

requirem
ent

to
prolect

the
public

health
safety

and
w

elfare.

T
he

record
establishes

a
pattern

of
operational

challenges
related

to
the

collection
and

control
o
f

landfill
gas.

the
m

igration
o

f
dust

and
liner,

and
vector

control
related

In
bird

m
igration.

E
ach

of
these

issues
have

resu
lted

in
com

plaints
by

neighbors
living

in
the

surrounding
area.

M
r.

L
ew

is
and

M
r.

M
oose

each
testified

to
the

m
easures

the
applicant

finds
reasonable

to
address

these
m

atters.
T

he
evidence

and
testim

ony
under

your
consideration

present
a

unique
opportunity

for
the

C
ity

to
exert

further
control

over
the

operations
and,

w
ith

the
conditions

set
forth

below
,

w
e

can
conclude

that
the

public
health.

salètv
and

w
elfare

w
ill

be
protected.

C
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A

G
O

•
V
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N
O
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•
N

A
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E
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•
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i
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k

E
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L
each

aie
C

o
/lee/io

n

2.1
T

he
O

w
ner/O

perator
shall

use
uniform

ly-graded.
rounded

to
su

b
-an

g
u
lar

slone
and/or

pea
gravel

for
the

granular
layer

in
the

leachate
collection

system
.

T
he

stone
andior

pea
gravel

shall
have

a
m

inim
um

hydraulic
conductivity

of
0.1

cm
/sec

and
a

uniform
ity

coefficient
of

less
than

4.
L

(m
dJiI/

G
as

G
eneralion

2.2
P

rior
to

subm
itting

the
developm

ent
perm

it
application

to
the

IE
P

A
for

the
proposed

F
acility,

the
O

w
ner/O

perator
shall

subm
it

draft
plans

and
designs

relating
to

the
landfill

gas
collection

and
control

system
to

the
C

ity
o
f

Z
ion

for
review

and
approval.

T
he

C
ity

shall
have

up
to

60
days

from
subm

ittal
to

render
its

approval
or

denial
o
f

the
proposed

design.
T

he
O

w
ner/O

perator
shall

he
responsible

for
reim

bursing
the

C
ity

for
any

costs
related

to
the

rev
iew

of
the

proposed
design.

2.3
T

he
gas

collection
and

control
system

shall
be

operated
principally

for
the

purpose
of

environm
ental

m
anagem

ent.
A

t
no

tim
e

shall
the

operator
of

the
gas-pow

ered
electricity

generation
facility

have
the

right
or

opportunity
to

direct
the

volum
e

or
characteristics

o
f

the
landfill

gas
collected

by
the

gas
collection

and
control

system

2
4

T
he

gas
collection

and
control

system
shall

be
m

aintained
so

that
all

flares
provide

collective,
actual

destructive
capacity

not
less

than
9%

g
reater

than
peak

landfill
gas

production,
m

easured
on

a
daily

basis.
T

he
O

w
ner/O

perator
shall

m
aintain

sufficient
redundant

blow
ers

or
gas

m
oving

equipm
ent

so
that

the
collection

system
is

capable
o
f

m
aintaining

a
vacuum

at
each

w
eilbead.

2.5
B

efore
com

m
encing

recirculation
o
f

leachate,
a

gas
collection

and
control

system
m

ust
be

constructed
in

each
cell

w
here

recirculation
shall

occur.
O

w
ner/O

perator
shall

design
the

leachale
recirculation

system
so

that
the

leachate
distribution

netw
ork

can
also

be
used

for
gas

eN
iraclion

as
part

of
the

gas
control

and
collection

system
.

S
iorm

w
a!er

M
onogenien!

2
6

O
w

ner/O
perator

m
ust

obtain
a

W
atershed

D
evelopm

ent
Perm

it
from

the
L

ake
C

ounty
S

torm
W

ater
M

anagem
ent

C
om

m
ission

prior
to

com
m

encing
constntction

of
all

or
any

part
of

the
proposed

F
acility

eN
pansion

and
rem

ain
in

com
pliance

therew
ith

during
all

periods
of

construction.
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c
s
r
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t
F

•
B

tO
O

M
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O
T

O
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C
onsiruciion

O
uiiliiv

A
..c

n
ro

flC
e

P
ro

groin

2.7
T

he
O

w
ner/O

perator
shall

report
to

the
C

ity
the

nam
e

and
qualifications

of
each

C
onstruction

Q
uality

A
ssurance

O
fficer.

2.8
O

w
ner/O

perator
shall

report
to

the
C

ity
anytim

e
there

is
a

change
to

the
B

est’s
rating

assigned
to

the
surely

w
hich

has
issued

the
perform

ance
bond

Jequi)ed
by

the
C

ity’s
S

iting
O

rdinance.
O

perating
P/au

2.9
O

w
ner/O

perator
shall

he
perm

itted
to

accept
w

aste
during

the
follow

ing
hours:

M
onday

through
Friday.

06:00
to

16:30,
and

06:00
to

13:00
on

S
aturday;

C
losed

Sundays
and

Federal
holidays;

and
shall

be
p
erm

itted
to

co
n
d
u
ct

operations
at

the
Facility

until
not

later
than

20:00
on

a
daily

basis.
e
c
e
p
l

on
S

undays
and

Federal
holidays

(N
ew

Y
ear’s

D
ay.

M
em

orial
D

ay,
Independence

D
ay,

L
abor

D
ay.

T
hanJsgiving

D
ay

and
C

hristm
as

D
ay).

W
eekday

hours
shall

be
allow

ed
on

Saturdays
follow

ing
a

w
eek

during
w

hich
there

is
a

F
ederal

holiday
and.

w
ith

the
consent

o
f

the
C

ity,
in

the
event

of
em

ergencies.
2.10

O
w

ner/O
perator

shall
respond

to
any

com
plainant

w
ithin

three
(3)

business
days.

Such
response

shall
include,

to
the

extent
practicable,

the
identity

of
the

com
plainant,

the
com

plainant’s
address

and
the

nature
of

the
com

plaint.
2.JI

O
w

ner/O
perator

shall,
w

ithin
90

days
follow

ing
the

C
ity

of
Z

ion
granting

siting
approval

for
the

F
acility,

in
consultation

w
ith

the
L

ake
C

ount)
H

ealth
D

epartm
ent.

E
nvironm

ental
S

ervices
D

ivision,
im

plem
ent

a
com

prehensive
com

plaint
m

onitoring
system

w
hich

shall
include:

(a)
nature

of
the

com
plaint.

(b)
location

and
identity

of
com

plainant,
if

possible,
(c)

w
eather

eonditions
and

(d)
a

response
o
f

w
hat

w
as

done.
T

he
reports

produced
by

the
com

plaint
m

onitoring
system

shall
be

evaluated
no

less
frequently

than
sem

i-annually
for

the
purpose

of
identifying

patterns
in

the
nature

of
com

plaints
and

corrective
actions

designed
to

proactively
prevent

com
plaints

o
f

such
nature.

if
any

patterns
exist.

This.
sy

ste
shall

be
incorporated

into
the

facility’s
operating

record
and

shall
he

m
ade

available
upon

request
to

the
IE

P
A

.
the

L
ake

C
ounty

H
ealth

D
epartm

ent.
E

nvironm
ental

H
ealth

Services
D

ivision.
and

the
C

ity
of

Z
ion.

2.12
U

pon
receipt

of
three

(3)
or

m
ore

independent
and

confirm
ed

odor
com

plaints.
m

easured
during

any
sev

en
(7)

consecutive
day

period.
O

w
ner/O

perator
shall

perform
.

in
no

greater
than

three
(3)

business
days

follow
ing

the
triggering

of
this

condition,
a

root
cause

an
aly

sis
to

d
eterm

in
e

the
origin

of
ihc

odor.
and

shall
begin,

in
no

grealer
than

six
(6)

w
orking

days
follow

ing
the

lrig
g
en

n
g

of

C
H

IC
A

G
O

•
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IR
N

O
N

lift
is

•
N

A
P
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V
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L

E
•
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Y

S
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•
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O
M
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G

T
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this
condition.

to
develop

a
corrective

action
plan

corresponding
to

the
findings

o
f

the
root

cause
analysis

and
thereafter

diligently
pursue

perform
ance

thereof.
A

report
describing

the
lriggeiing

of
this

condition.
the

root
cause

analysis
and

all
corrective

action
plans

corresponding
thereto

shall
be

filed
w

ith
the

C
it’

C
lerk

w
ithin

tw
enty-one

(21)
days.

2
1
3

T
he

O
w

ner/O
perator

shall
operate

an
odor

m
itigation

m
isting

system
w

hich
O

w
ner/O

perator
reasonably

determ
ines

to
be

the
m

ost
effective

m
eans

to
neutralize

the
odors

resulting
from

the
operation

of
the

F
acility,

regardless
of

w
hether

such
odors

result
from

deficiencies
in

the
daily

cover
or

the
collection

and
control

oflandfill
gas.

214
O

w
ner/O

perator
shall

rernove
to

the
extent

practicable.
im

perm
eable

alternate
daily

cover
before

placem
ent

of
new

w
aste.

215
O

w
ner/O

perator
shall

not
allow

the
use

of
an

form
o
f

alternative
daily

cover
w

hich
contains

m
ore

than
a

de
m

inirnis
am

ount
of

gypsum
.

and
shall

im
m

ediately
im

plem
ent

operating
protocols

to
im

plem
ent

this
restriction

upon
the

receipt
of

siting
approval

from
the

C
ity

of
Z

ion.
2
1
6

O
w

ner/O
perator’s

operations
and

m
aintenance

plan
shall

include
a

provision
to

ensure
that

all
storm

w
aler

and
drainage

layer
outlets

rem
ain

clear
and

perm
it

the
free

flow
of

drainage
at

all
lim

es.
2.17

O
w

ner/O
perator

shall
review

the
species

of
birds

m
ost

‘:ornm
only

found
on

and
around

the
existing

Facility
and.

based
on

the
findings

of
such

review
,

design
reasonable

bird
m

itigation
m

easures
con-esponding

to
the

unique
characteristics

of
such

species
of

bird.
2.]

8
T

he
O

w
nerlO

peraior
shall

em
ploy

effective
m

easures
to

prevent
litter

from
m

igrating
off

the
F

acility
prem

ises
and

shall
m

itigate
an

y
such

litter
that

m
igrates

off
the

Facility
prem

ises.
2.19

T
he

C
ity

shall
have

the
right

to
approve,

w
hich

approval
shall

not
he

unreasonably
w

ithheld
or

delayed,
any

substitution
o
f

the
G

eneral
M

anager
to

ensure
any

nom
inee

for
such

position
possesses

such
degree

of
skill,

experience
an

d
fam

iliarity
w

ith
the

F
acility

so
that

th
e

Facility
is

operated
in

a
m

anner
to

protect
the

hea]ih
safety

and
w

elfare
of

the
public.

2.20
O

w
ner/O

perator
shall

im
plem

eni
and

enforce
a

speed
lim

it
for

all
trucks

operating
w

ithin
the

F
acility

boundaries
of

not
greater

than
tw

enty-live
m

iles
p
er

h
o
u
r

(25
m

ph).
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2.2)
O

w
ner/O

perator
shall

host
an

annual
inform

ational
m

eeting
open

1
0

the
public

during
w

hich
it

w
ill

present
a

sum
m

ary
of

the
operating

experience
for

the
previous

year
and

its
plans

for
the

foiihcorning
year.

G
roundw

ater
M

oniioring

2.22
T

he
O

w
ner/O

perator
shall

respond
as

appropriate
w

hen
ground

w
aler

sam
ples

from
m

onitoring
w

ells
ow

ned
in

w
hole

or
in

part
by

the
O

w
ner/O

perator
contain

contam
inants

indicative
of

a
release

from
any

and
a)]

portions
of

the
w

aste
deposited

w
ithin

the
Facility

boundaries.

C
riterio

n
3.

th
e

facility
is

lo
cated

so
as

to
m

in
im

ize
in

co
m

p
atib

ility
w

ith
th

e
ch

aracter
o
f

th
e

su
rro

u
n
d
in

g
area

an
d

to
m

inim
ize

th
e

effect
on

the
value

o
f

the
surrozzn

d
in

g
p
ro

p
erty;

T
he

statute
takes,

as
a

given,
that

a
pollution

control
facility

is
incom

patible
w

ith
the

character
of

the
surrounding

area
and

that
ii

w
ill

have
a

negative
im

pact
on

the
value

of
the

surrounding
property.

T
he

inquiry
is

w
hether

the
location

is
such

as
to

m
inim

ize
those

deleterious
effects.

A
ccordingly..

the
part

of
M

r.
D

eC
lark’s

report
and

his
corresponding

testim
ony,

as
w

ell
as

that
o
f

M
r.

L
annert

that
there

w
as

no
incom

patibility
and

that
there

w
ould

be
no

negative
effect

on
surrounding

properly
values

is
not

credible.

T
he

application
does,

how
ever,

m
ake

the
point

(through
the

testim
ony

of
M

r.
L

annert)
that

the
landscape

plan
and

design
results

in
the

applicant
buffering

itself
by

constructing
screening

on
its

ow
n

property
and

thereby
taking

steps
to

m
inim

ize
incom

patibility.
T

ogether
w

ith
the

operational
m

easures
described

above,
the

“buffering
and

screening’
approach

o
f

the
applicant

could
be

sufficient
provided

the
applicant

com
m

its
to

m
aintain

these
features.

A
ccordingly,

w
e

are
recom

m
ending

the
follow

ing
as

conditions
of

appioval
under

this
C

riterion:

3. 1
O

w
ner/O

perator
shall

construct
the

stonn
w

ater
m

anagem
ent

facilities,
landscape

screening
and

the
berm

o
n

the
E

ast
side

of
the

F
acility

at
the

earliest
practicable

and
law

ful
tim

e
and.

at
a

m
inim

um
,

concurrent
w

ith
the

co
n
stru

ctio
n

of
the

firs
t

n
e
w

cell
in

the
lateral

expansion
of

the
F

acility.
3.2

T
he

O
w

ner/O
perator

shall
replace.

w
ith

the
plant

and/or
tree

species
w

hich
are

reasonably
expected

to
have

a
likelihood

of
sustainabilit.

all
landscaping

planted
by

the
O

w
ner/O

perator
for

the
purpose

of
screening

the
F

acility
that

dies
oi

show
s

a
reasonable

probability
of

dying.
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C
riten

o
n

4.
(A

)
F

o
r

a
facility

o
th

er
th

an
a

san
itary

lan
d
fill

o
r

w
aste

d
isp

o
sal

site,
the

facility
is

lo
cated

o
u
tsid

e
th

e
b
o
u
n
d
ary

o
f

th
e

1
0
0
-y

ear
flo

o
d
p
lain

o
r

th
e

site
is

flo
o
d
-p

ro
o
fed

;
(11)

fo
r

a
facility

th
at

ic
a

san
itary

lan
d
fill

o
r

w
aste

d
isp

o
sal

site,
th

e
facility

is
lo

cated
o
u
tsid

e
the

b
o
v
n
d
ary

o
f

th
e

1
0
0
-y

ear
flo

o
d
p
lain

,
o
r

if
th

e
facility

is
3

facility
d
e
sc

rib
e
d

in
su

b
sectio

n
(b}(3)

o
fS

ection
2
2
J9

a,
th

e
site

is
flo

o
d
-p

ro
o
fed

.

It
w

as
not

controverted
thai

the
facility

m
eets

this
criterion.

C
riterio

n
5.

th
e

p
lan

o
f
o
p
eratio

n
s

fo
r

th
e

facility
is

d
esig

n
ed

to
m

in
im

ize
th

e
d
an

g
er

to
the

su
rro

u
n
d
in

g
area

fro
m

fire,
sp

ills
o
r

o
th

er
o
p
eratio

n
al accid

en
ts

It
w

as
not

controverted
that

the
fici1iiy

m
eets

this
criterion.

C
riterio

n
6.

th
e

traffic
p
attern

s
to

o
r

fro
m

th
e

facility
are

so
d
esig

n
ed

as
to

m
in

im
ize

th
e

im
p
act

on
existing

triffic
flow

s;

6.1
O

w
ner/O

perator
shall

cooperate
w

ith
Illinois

D
epartm

ent
of

T
ransportation.

L
ake

C
ounty

D
epartm

ent
of

T
ransportation,

and
C

ity
of

Z
ion

to
design

and
im

plem
ent

an
access

contingency
plan

for
the

current
entrance

at
any

tim
e

w
hen

G
reen

B
ay

R
oad,

betw
een

N
inth

A
venue

and
R

ussell
R

oad.
is

under
construction.

C
riterion

7.
if

th
e

facility
w

ill
be

treatin
g
,

sto
rin

g
o
r

d
isp

o
sin

g
o
f

h
azard

o
u
s

w
aste,

an
em

erg
en

cy
resp

o
n
se

p
lan

exists
fo

r
th

e
facility

w
hich

in
citides

notification,
co

n
tain

m
en

t
an

d
ev

acu
atio

n
p
ro

ced
u
res

to
be

u
sed

in
case

o
f

an
accid

en
tal

release;

7.1
O

w
ner/O

perator
shall

not
accept

any
w

aste
w

hich
m

a
be

characterized
as

hazardous
w

aste.

C
H

IC
A

G
O

•
V

cR
N

O
N

flW
I.S

•
4
A

J’E
R

V
Ii.L

r
•

(!r’S
T

A
I

IA
K

F
•

[U
.O

O
M

N
G

T
O

N



A
N

C
IE

L
.

G
U

N
K

.
D

1
A

r1
o
N

o
.

B
U

S
H

.
D

tC
IA

N
N

I
&

K
R

A
F

T
H

E
F

E
R

.P.C
.

C
ity

of
Z

ion
V

eolia
E

S
Z

ion
L

andfilL
Jnc

A
pplication

for
L

ocal
S

iting
A

pproval
June

8
.2

0
1
0

P
age

8

C
riterio

n
8.

If
the

facility
is

to
b
e

lo
cated

in
a

co
u
n
ty

w
h
ere

th
e

co
u
n
ty

b
o
ard

h
as

ad
o
p
ted

a
so

lid
w

aste
m

an
ag

em
en

tp
lan

co
n
sisten

t
w

ith
th

e
p
lan

n
in

g
req

u
irem

en
ts

o
f

th
e

L
o
cal

S
o
lid

W
aste

D
isp

o
salA

ct
o
r

(be
S

o
lid

W
aste

P
lan

n
in

g
an

d
R

ecy
clin

g
A

ct,
th

e
facility

m
u
st

b
e

co
n
sisten

t
w

ith
th

atp
lan

;

Ii
w

as
not

controverted
that

the
facility

m
eets

this
criterion.

C
riterio

n
9.

if
th

e
facility

w
ill

be
lo

cated
w

ith
in

a
reg

u
lated

re
c
h
a
rg

e
area,

an
y

ap
p
licab

le
req

u
irem

en
ts

sp
ecified

b
y

th
e

B
o
a
rd

fo
r

su
ch

areas
h
av

e
been

m
et.

It
w

as
not

controverted
that

the
facility

m
ees

this
criterion.

In
conclusion,

w
e

recom
m

end
that

the
C

iw
o
f

Z
ion

take
each

C
riterion

in
order.

consider
and

adopt
the

proposed
conditions

for
each.

and
then

‘o
te

as
to

w
hether,

w
ith

the
conditions.

the
C

riterion
has

been
soiisfled

(‘H
IC

A
C

,f)
•

V
E

R
N

O
N

)IIL
L

S
•

N
,.P

E
T

V
)L

I,
I

•
(‘R

Y
S

IA
L

I
A

R
E

•
R

l,0
0
M

IN
G

1
O

S
J



C
IT

Y
O

F
Z

IO
N

L
A

K
E

C
O

U
N

T
Y

,
IL

L
IN

O
IS

O
N

T
H

E
M

A
T

T
E

R
O

F
T

H
E

A
P

P
L

IC
A

T
IO

N
)

O
F

V
E

O
L

IA
E

S
Z

IO
N

L
A

N
D

F
IL

L
,

IN
C

.
F

O
R

)
L

O
C

A
L

S
IT

IN
G

A
P

P
R

O
V

A
L

T
O

E
X

P
A

N
D

T
H

E
)

C
U

R
R

E
N

T
L

Y
O

P
E

R
A

T
IN

G
V

E
O

L
IA

E
S

Z
IO

N
)

L
A

N
D

F
IL

L
IN

A
C

C
O

R
D

A
N

C
E

W
IT

H
S

E
C

T
IO

N
)

39.2
O

F
T

H
E

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

iO
N

A
C

T
A

N
D

T
H

E
C

IT
Y

O
F

Z
IO

N
)

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
F

A
C

iL
IT

Y
S

IT
iN

G
O

R
D

IN
A

N
C

E

F
IN

D
IN

G
S

O
F

F
A

C
T

A
N

D
C

O
N

C
L

U
S

IO
N

S
O

F
T

H
E

C
IT

Y
O

F
Z

iO
N

IN
T

R
O

D
U

C
T

IO
N

I.
O

n
F

ebruary
8.

2010,
V

eolia
E

S
Z

ion
L

andfill.
Inc.

(‘V
eo

lia”)
filed

its
A

pplication
for

Siting
A

pproval
for

the
V

eolia
E

S
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
(“A

pplication”)
w

ith
the

C
ity

o
f

Z
ion.

Illinois
(‘C

ity
”)

A
n

original.
2

paper.
and

40
electronic

copies
w

ere
fIled.

T
he

A
pplication

consists
o
f

seven
(7)

volum
es.

contalniiw
the

T
able

o
f

C
ontents.

E
xecutive

S
um

m
ary.

S
iting

O
rdinance

S
um

m
ary

T
able,

S
ections

1
through

S
ection

10.
reduced

G
eologic

D
raw

ings
N

os.
G

1
through

G
28.

reduced
D

esign
D

raw
ings

N
os.

D
l

through
D

22.
and

A
ppendices

A
through

W
.

i\ddttionallv.
full

size
(30”

x
42”)

draw
ings

o
f

the
G

eologic
and

D
esign

D
raw

ings
w

ere
provided

as
part

o
f

the
A

pplication.
T

he
electronic

copies
w

ere
not

separated
by

o
lu

m
es.

E
x.

1.

2.
V

eolia
seeks

to
expand

an
existing

pollution
control

facility
that

is
operated

as
a

sanitary
landfill

(the
“P

ollution
C

ontrol
F

acility”)
both

horizontally,
east

onto
approxim

ately
26.47

acres
adjoining

the
existing

P
ollution

C
ontrol

F
acility,

and
vertically,

above
approxim

ately
53.75

acres
o
f

the
existing

P
ollution

C
ontrol

F
acility,

resulting
in

a
w

aste
footprint

o
f

approxim
ately

80.22
acres.

E
x.

I.

3.
T

he
properly

that
constitutes

the
proposed

P
ollution

C
ontrol

F
acility

contains
317.9

acres.
m

ore
or

less.
E

x.
I.

4.
V

eolia
is

the
ow

ner
and

operator
o
f

the
existing

S
ite

2
W

aste
D

isposal
U

nit
that

it
intends

to
expand.

E
x.

I.

5.
A

t
least

14
days

prior
to

filing
the

A
pplication.

V
eolia

served
w

ritten
notice

o
f

its
intent

to
file

the
A

pplication
(“F

iling
N

otice”)
in

person
and/or

by
registered

m
ail.

return
receipt

requested.
on

the
ow

ners
of

aH
property

w
ithin

the
subteci

area
not



solely
ow

ned
by

V
eolia

and
on

the
ow

ners
o
f

all
property

w
ithin

250
feet

in
each

direction
of

the
lot

line
of

the
S

ubject
P

roperty,
ex

clu
d
in

g
roads,

said
ow

ners
being

such
persons

or
entities

w
hich

appear
from

the
authentic

tax
records

of
L

ake
C

ounty.
V

eolia
further

served
the

F
iling

N
otice

in
person

and/or
by

registered
m

ail,
return

receipt
requested,

at
least

14
days

prior
to

filing
the

A
pplication,

on
the

m
em

bers
of

the
G

eneral
A

ssem
bly

from
the

legislative
district

in
w

hich
the

Proposed
F

acility
is

located.
V

eolia
further

caused
the

F
iling

N
otice

to
he

published
in

tw
o

new
spapers

o
f

general
circulation

published
in

L
ake

C
ounty

N
ew

s-S
un

and
Z

ion-B
enton

N
ew

s.
E

x.
2-7.

6.
T

he
F

iling
N

otice
w

as
served

and
published

w
ithin

the
prescribed

tim
e

period
in

accordance
w

ith
the

requirem
ents

of
Section

39.2(b)
of

the
Illinois

E
nvironm

ental
P

rotection
A

ct
(“A

ct”)
and

Section
31-2

of
C

ity
of

Z
ion

O
rdinance

N
o.

08-0-21,
entitled

A
n

O
rdinance

E
stablishing

Pollution
C

ontrol
F

acility
Siting

S
tandards

and
P

rocedure
(“O

rdinance”).

7.
T

he
A

pplication
contains

all
the

inform
ation

required
by

S
ection

39.2(c)
o
f

the
A

ct
and

S
ection

31-3
of

the
O

rdinance.

8.
\Ieolia

paid
the

required
S

250.000
application

fee
to

the
C

ity,
pursuant

to
S

ection
3
1
-3

(C
)(l2

)
o
f

the
O

rdinance
on

M
ay

8
.2

0
1
0
.

9.
P

rior
to

com
m

encem
ent

o
f

the
public

hearing,
V

eolia
caused

notice
o
f

the
public

hearing
on

its
A

pplication
(“P

ublic
H

earing
N

otice”)
to

be
served

by
certified

m
ail,

return
receipt

requested,
on

the
m

em
bers

o
f

the
G

eneral
A

ssem
bly

from
the

legislative
district

in
w

hich
the

P
roposed

F
acihiy

is
located,

the
Illinois

E
nvironm

ental
P

rotection
A

gency
(“JE

P
A

”),
the

C
ity

o
f

Z
ion

C
ity

C
ounsel,

the
governing

authority
of

each
m

unicipality
contiguous

to
the

P
roposed

F
acility

or
contiguous

to
the

C
ity

o
f

Z
ion

and
the

governing
authority

o
f

each
m

unicipality
and

tow
nship

w
ithin

IV2
m

iles
o
f

the
P

roposed
F

acility.
V

eolia
caused

the
P

ublic
H

earing
N

otice
to

be
published

in
tw

o
n
ew

sp
ap

ers
o
f

general
circu

latio
n

p
u
b
lih

ed
in

the
C

ity
o
f

Z
ion

or
L

ake
C

ounty
on

January
12

and
January

21,
2010.

E
x
.8

-1
2
.

10.
T

he
P

ublic
H

earing
N

otice
w

as
served

and
published

w
ithin

the
prescribed

tim
e

periods
in

accordance
w

ith
the

requirem
ents

of
S

ection
39.2(d)

o
f

the
A

ct
and

S
ection

31-6
of

the
O

rdinance.

11.
T

he
public

hearings
on

the
A

pplication
w

ere
held

on
M

ay
12.

M
ay

13.
M

ay
1 7.

and
M

ay
25.

2010.

12.
\/eo

lia
did

n
o
t

file
an

am
endm

ent
to

the
A

pplication.

13.
N

o
request

for
local

sitin
t

approval
o
f

the
P

roposed
Fac

litv,
w

hich
is

substantially
the

sam
e

as
a

request
that

w
as

disapproved
under

a
ii

of
the

criteria
o
f

S
ection

39.2(a)
o
f

the
A

ct.
has

been
filed

w
ithin

the
precedinu

tw
o

years.



14.
M

em
bers

o
f

the
general

public
w

ere
perm

itted
at

the
public

hearings
to

present
testim

ony.
evidence

and
w

itnesses,
to

cross-exam
ine

w
itnesses

and
to

m
ake

statem
ents

under
oath.

15.
T

he
C

ity
retained

A
ncel,

G
unk.

D
iam

ond.
B

ush.
D

iC
ianni

&
K

rafthefer,
P

.C
.

(“A
ncel

G
unk”)

and
certain

technical
consultants

to
perform

a
technical

review
of

the
A

pplication.
B

ased
on

their
review

of
the

A
pplication.

A
ncel

G
unk,

on
behalf

o
f

itself
and

the
technical

consultants.
concluded

that
the

A
pplication

m
et

the
requirem

ents
o
f

S
ection

39.2
o
f

the
A

ct
and

the
O

rdinance.
subject

to
conditions

that
w

ould
be

recom
m

ended
by

A
ncel

G
unk.

T
r.

552.9-24.

C
riterio

n
1:

T
h
e

facility
is

necessary
to

acco
m

m
o
d
ate

the
w

aste
n
eed

s
o
f

the
area

it
is

in
ten

d
ed

to
serve.

1.
T

he
proposed

service
area

for
the

F
acility

is
iK

enosha
C

ounty,
L

ake
C

ounty.
C

ook
C

ounty,
and

tow
nships

m
eastern

M
cH

enry
C

ounty.
E

x.
1.

T
r.

36.4-8.

2.
T

he
V

eolia
E

S
Z

ion
L

andfill
has

approxim
ately

four
years

o
f

rem
aining

capacity.
as

o
f

January
1,2010.

E
x.

1.
Ir.

39.10-12.

3.
T

he
service

area
landfills

have
approxim

ately
six

years
o
f

rem
aining

capacity,
as

o
f

January
1,

2010.
E

x.
1.

T
r.

39.14-17.

4.
T

here
is

a
siific

a
n
t

shortfall
predicted

in
the

w
aste

disposal
capacity

w
ithin

the
service

area
during

the
life

o
f

the
proposed

S
ite

2
E

ast
E

xpansion,
o
f

w
hich

less
than

ten
percent

w
ill

be
addressed

by
the

proposed
S

ite
2

E
ast

E
xpansion.

E
x.

1.
T

r.4
1
.1

0
-l2

,
18-22.

5.
L

ake
C

ounty
has

no
transfer

sta
tio

n
s,

m
aking

the
use

o
f

landfills
outside

o
f

L
ake

C
ounty

econom
ically

tinfeasible.
E

x.
1.

T
r.

55.20:
56.1.

6.
T

he
service

area
w

as
selected

based
on

the
historic

w
asteshed

for
the

existing
facility.

E
x.

1.
‘Fr.

36.9-10.

7.
L

andfilling
is

the
prim

ary
m

eans
of

m
anaging

w
aste

from
the

service
area.

E
x.

I
T

r.
38.10-12.

8.
T

he
L

ake
C

ounty
Solid

W
aste

Plaii
recom

m
ends

that
the

C
ounty

secure
an

additional
disposal

capacity
to

m
eet

20
year

disposal
needs.

E
x.

1.
T

r.
39.19-22.

9.
T

he
proposed

Site
2

E
ast

E
xpansion

v
ill

encourage
econom

ic
grow

th
in

the
servn’e

area.
E

x.
1.

Tr.
46.15-17.



10.
A

t
the

hearing
on

M
ay

12.
2010.

P
hilip

K
ow

alski,
o
f

S
haw

E
nvironm

ental.
Inc.,

testified
regarding

the
S

ite
2

E
ast

E
xpansion.

M
r.

K
ow

aiski
is

an
expert

in
the

analysis
of

need
pertaining

to
landfills.

11.
In

his
testim

ony
at

the
hearing.

M
r.

K
ow

alski
rendered

an
expert

opinion
that

the
proposed

S
ite

2
E

ast
E

xpansion
is

necessary
to

accom
m

odate
the

w
aste

n
eed

s
o
f

the
area

it
is

intended
to

serve.
E

x.
I.T

r.
46.21-2.

C
riterio

n
2:

T
h
e

facility
is

so
d
esig

n
ed

,
located

and
p
ro

p
o
sed

to
be

o
p
erated

th
at

the
p
u
b
lic

h
ealth

,
safety

an
d

w
elfare

w
ill

be
p
ro

tected
.

1.
T

he
proposed

V
eolia

E
S

Z
ion

L
andfill

Site
2

E
ast

E
xpansion

m
eets

or
exceeds

all
m

inim
um

setbacks
established

in
local.

state.
and

federal
regulations.

E
x.

1.
T

i.
395.21

through
396.16;

E
x.

2
2
8
-1

3
.

2.
T

he
nearest

airport
to

the
pioposed

\‘eolia
E

S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
site

is
approxim

ately
3.5

m
iles

aw
ay.

ex
ceed

in
g

airport
setback

requirem
ents.

E
x.

1.
T

r.
395.21-22:

E
x.

22.8.

3.
T

he
F

acility
is

not
located

w
ithin

the
100-Y

ear
floodplain,

as
defined

by
the

F
ederal

E
m

ergency
M

anagem
ent

A
gency

(F
E

M
A

)
E

x.
I.

T
i.

3
9
5
2
4

through
396.1;

E
x.

22.8.

4.
T

here
are

no
w

etlands
under

the
U

.S.
A

rm
y

C
orps

o
f

E
n
g
in

eers
jurisdiction

or
W

aters
o
fih

e
U

.S
.

located
w

ithin
the

F
acility.

E
x.

I.
T

i.
396.2-4:

E
x.

22.9.

5.
T

here
is

an
isolated

w
etland,

classified
as

an
Isolated

W
aters

o
f

L
ake

C
ounty

by
the

L
ake

C
ounty

W
atershed

D
evelopm

ent
O

rdinance,
located

on
the

proposed
V

eolia
E

.S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
site.

T
h
e

filling
o
f

this
Isolated

W
aters

of
L

ake
C

ounty
w

ill
be

ottset
through

the
purchase

o
f

w
etland

m
itigation

bank
credits

by
V

eolia
E

S
.

Z
ion

L
andtill.

Inc..
as

approved
by

the
L

ake
C

ounty
S

torm
w

ater
M

anagem
ent

C
om

m
ission.

E
x.

I.
T

i.
396.4-6;

E
x.

22.9.

6.
N

o
know

n
seism

ic
faults

exist
vitliin

tw
o

hundred
(200)

feet
o
f

the
proposed

\‘eolia
E

.S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
site.

E
x.

1.
E

x.
22.10.

7.
T

here
are

no
docum

ented
seism

ically
unstable

areas
located

beneath
the

proposed
V

eoha
E

S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
site.

E
x.

1.
E

x.
22.10.

8.
T

he
proposed

V
eoha

E
S

.
Z

ion
L

andtill
Site

2
E

ast
E

xpansion
site

is
not

located
w

ithin
a

seism
ic

im
pact

zone.
L

x.
I.

E
x.

22.10

9.
T

here
are

no
rivers

designated
tor

pr
ectiori

tinder
the

W
ild

and
Scenic

R
ivers

A
ct

w
ithin

the
proposed

\‘eolia
E

S
.

7.inn
L

andfill
S

ite
2

E
ast

E
xpansion

area.
E

x.
l.E

x
.

22.11



10.
T

here
are

no
s
iiif

ic
a
n
t

historical,
architectural

or
archeological

resources
w

ith
in

th
e

proposed
V

eolia
E

S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
area.

E
x.

1.
T

r.
396.7-8;

E
x.

22.11.

IL
T

he
Illinois

D
epartm

ent
o
f

N
atural

R
esources

and
the

Illinois
N

ature
P

reserve
C

om
m

ission
have

review
ed

the
proposed

V
eolia

E
.S.

Z
ion

L
andfill

Site
2

E
ast

E
xpansion,

and
determ

ined
that

the
proposed

expansion
w

ill
not

im
pact

any
potentially

endangered
or

threatened
species.

E
x.

1.
T

r.
396.8-9:

E
x.

22.11.

12.
T

he
developm

ent
and

operation
o
f

the
proposed

V
eolia

E
S

.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

w
ill

not
violate

any
area-w

ide
or

state-w
ide

w
ater

quahtv
m

anagem
ent

(“W
Q

M
”)

plan
.

E
x.

1.‘Fr.
396.10-11;

E
x.

22.12.

13.
T

here
are

no
off-site

potable
w

ater
supply

w
ells

located
w

ithin
200

feet
o
f

the
proposed

V
eolia

E
.S

.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion.

E
x.

1.
T

r.
396.11-12:

E
x.

22.12.

14.
T

here
are

no
com

m
unity

w
ater

supply
w

ells
located

w
ithin

2.500
feet

o
f

the
proposed

V
eolia

E
.S.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion.
E

x.
1.

T
r.

396.11-12:
E

x
.2

2
.1

2
.

15.
N

o
sole-source

aquifer
or

regulated
recharge

area
is

located
w

ithin
the

proposed
V

eolia
E

S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
area.

L
x.

1.
T

r.
396.12:

L
x.

22.12.

16.
T

he
proposed

V
eolia

E
S

.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
w

ill
he

located
m

ore
than

five
hundred

(500)
feet

from
all

occupied
dw

ellings,
schools.

retirem
ent

hom
es.

hospitals
and

sim
ilar

institutions.
E

x.
I.

T
r.

396.14-16:
L

x.
22.13.

17.
T

he
V

eolia
E

S
Z

ion
L

andfill
has

been
designed

to
control,

contain,
and

collect
both

leachate
and

landfill
gas,

w
hich

are
potential

sources
o
f

contam
ination

from
landfills.

L
x.

1.
T

r.
396.20

through
398.5:

L
x.

22.14.

18.
T

he
proposed

V
eolia

E
S

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
has

a
co

m
p
o
site

liner
system

designed
to

exceed
the

requirem
ents

o
f

the
Illin

o
is

E
nvironm

ental
P

rotection
A

gency.
L

x.
1.

T
r.

401.6-8:
l’r.

412.20-23.

19.
T

he
design

for
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

com
prehensive

leachate
m

anagem
ent

system
designed

to
exceed

the
requirem

ents
o
f

the
Illinois

E
nvironm

ental
P

rotection
A

g
en

cy
..

L
x.

I.
T

r.
401.19

throuizli
402.10:

l’r.
403.5

through
405.20:

L
x.

22.16-20;
L

x.
22.29.

20.
T

he
com

posite
liner

system
and

leachate
collection

layer
designed

Ibr
the

proposed
V

eolia
E

S
.

Z
ion

L
andfill

Site
2

E
ast

E
xpanS

ion
includes

a
6

o
z.Iy

d
:

non-w
oven

geotextile.
a

leachate
drainage

layer
o
f

tw
elve

(12)
inches

or
m

ore
(k



I
x

ID
’

cm
/sec.),

a
60-m

d
F

ID
P

E
geornem

brane
Iiner

and
a

recom
pacted

lo
w

perm
eability

(k
S

I
x

)0
’

cm
/sec.)

cohesive
soil

liner
o
f

five
(5)

feet
or

m
ore.

E
x.

T
r.

401.6
through

402-4:
E

s.
22.16.

21.
T

he
design

o
f

the
proposed

V
eolia

E
.S.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
is

such
that

leachate
w

ill
collect

in
u
m

p
s

to
facilitate

rem
oval

by
pum

ps.
E

s.
1

.
T

i.
402.5-10.

22.
T

he
drainage

m
aterial

for
the

leachate
collection

layer
has

been
show

n
to

p
erfo

rm
effectively

w
ith

a
hydraulic

conductivity
o
f

lx
1
0

cm
/sec.

E
s.

1.
Tv.

4
7
6
.1

3
-1

8
:

E
x

22.18.

23.
T

he
com

posite
liner

system
and

leachale
collection

system
installation

w
ill

be
overseen

and
docum

ented
by

a
P

rofessional
E

ngineer
licensed

in
the

S
tate

o
f

Illinois.
E

x.
1.

T
r.

424.13-19.

24.
T

he
design

for
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

com
prehensive

final
cover

system
.

E
x.

1.
T

r.
413.10

through
414.20:

E
s.

22.3
1

25.
T

he
final

cover
system

for
the

P
roposed

V
eolia

E
S

.
Z

ion
l_andfill

S
ite

2
E

ast
E

xpansion
vil1

include
a

1-foot
interm

ediate
cover

general
soil

layer.
2-foot

thick
low

-perm
eability

(k
S

I
x

l0
cm

./sec.))
com

pacted
cohesive

soil
layer.

a
40-rnil

L
L

D
P

E
g
eo

m
em

b
ran

e.
a

g
eo

co
m

p
o
site

d
rain

ag
e

net.
a

m
inim

um
o
f

three
(3)

feet
o
f

protective
so

il
and

a
layer

o
f

vegetation.
E

s.
1.

T
r.

413.10
through

414.20:
E

s.
22.31.

26.
T

he
design

for
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

proposed
landfill

gas
collection

system
.

E
s.

1.
T

i.
416.19

through
4)9.10:

E
s.

22.34-39.

27.
T

he
design

for
the

proposed
V

eolia
E

S
.

Z
ion

L
andfill

S
ite

2
E

ast
E

xpansion
has

a
proposed

landfill
gas

m
onitoring

system
including

34
below

-ground
gas

detection
probes.

E
s.

I.
T

r.
419.11

through
420.5:

E
s.

22.40-41.

28.
R

ecent
upgrades

to
the

landfill
gas

collection
and

control
system

allow
the

landfill
to

destroy
up

to
9,000

scfm
of

landfill
gas

through
flares.

w
hich

exceeds
the

peak
landfill

gas
generation

rate
anticipated

for
the

proposed
Site

2
E

ast
E

xpansion.
including

existing
landftlled

areas.
E

x.
I.

T
i.

4
17.7-20.

29.
T

he
design

for
the

proposed
\‘eolia

E
S

.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

construction
p
h
asin

plan.
E

x.
I.

T
r.

420.12
through

422.21:
L

x.
22.42.

30.
S

creening
berm

and
landscaping

features
w

ill
he

installed
along

K
enosha

R
oad

prior
to

constructing
cells

to
the

east
of

the
existing

perm
itted

w
aste

footprint.
E

s.
I.

T
i.

421.22
through

422.2:
E

s.
22.67.

()



3].
C

ells
and

portions
o
f

cells
o
f

the
proposed

V
eolia

E
.S

.
Z

io
n

L
andfill

S
ite

2
E

ast
E

x
p
an

sio
n

w
ill

be
closed

as
each

cell
or

p
o
rtio

n
thereof

reaches
capacity.

E
x.

I.
T

r.
420.12-21:

E
x.

22.42-48.

32.
T

he
design

for
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

com
prehensive

C
onstruction

Q
uality

A
ssurance

(C
Q

A
)

Plan.
E

s.
1.T

r.
424.9-19:

E
x.

22.5].

33.
100%

of
the

w
elds

of
the

60-m
u

H
D

PE
geom

em
brane

liner
in

the
proposed

V
eolia

E
S

.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
w

ill
be

tested.
E

x.
1.

T
r.

424.9
through

425.4:
E

s.
22.51.

34.
T

he
C

Q
A

Plan
calls

for
certification

of
the

construction
o
f

the
proposed

\“eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
by

a
third-party

professional
engineer.

licensed
in

Illinois.
E

s.
1.

T
r.

424.9-19:
E

s.
22.51.

35.
T

he
(Q

A
P

lan
ensures

that
the

ieoloiiical
conditions

at
the

proposed
V

eoha
E

.S
.

Z
ion

L
andfill

Site
2

E
ast

E
xpansion

site
are

as
anticipated,

that
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
is

constructed
per

the
design.

and
that

the
m

aterials
used

in
the

construction
m

eet
design

specifications.
E

x.
I

.
T

r.
4
2
4
9
-1

9
;

T
r.4

0
6
.5

through
407.12:

E
s.

22.51.

36.
T

he
design

for
the

proposed
V

colia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

h
as

a
com

prehensive
storm

w
ater

m
anagem

ent
program

designed
to

exceed
state

re
q
u
ire

m
e
ills

arid
re

q
u
ire

m
e
n
ts

specified
in

the
L

ake
C

ounty
\V

alershed
D

evelopm
ent

O
rdinance.

E
s.

I.
T

r.
426.14

through
427.12;

E
x.

22.54.

37.
V

eolia
E

S
.

Z
ion

L
andfill.

Inc.
has

been
designed

to
m

eet
all

technical
requirem

ents
o
f

the
L

ake
C

ounty
\V

atershed
D

evelopm
ent

O
rdinance.

E
s.

1.
T

i.
427.10-22:

E
x.

22.54.

38.
V

eolia
w

ill
secure

a
w

ritten
statem

ent
from

the
L

ake
C

ounty
S

iorm
w

ater
M

anagem
ent

C
om

m
ission

th
a
t

all
technical

requirem
ents

of
the

L
ake

C
ounty

W
atershed

D
evelopm

ent
O

rdinance
have,

been
m

et
prior

to
com

m
encem

ent
of

construction
o
f

the
proposer!

V
eolia

E
S

Z
ion

L
andfill

Site
2

E
ast

E
xpansion.

E
s.

1.
T

r.
427.13-22.

39.
T

he
S

ite
2

E
ast

E
xpansion

vilI
recirculate

leachate
in

a
m

anner
consistent

w
ith

the
Ieachate

recirculation
p
ro

ram
that

has
been

review
ed

and
approved

by
the

IE
PA

for
the

existing
facility.

E
s.

I.
T

i.
450.9-16.

40.
T

he
design

for
the

proposed
\“eolia

E
S

.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

com
prehensive

closure
program

.
L

x.
1.

Lx.
22.70.



41.
T

he
design

for
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

has
a

com
prehensive

post-closure
care

program
.

E
x.

I.
T

r.
4
3
6
1
7

through
437.16:

E
x.

22.70

42.
T

he
Illinois

State
G

eological
Survey

classifies
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
site

as
exhibiting

a
low

potential
for

contam
ination

o
f

shallow
aquifers

from
land

burial
of

m
unicipal

w
astes

due
to

the
thickness

of
clay-rich

soils
above

the
upperm

ost
aquifer

and
the

prim
ary

regional
drinking

w
ater

sources.
E

x.
1.T

r.
366.17-23;

L
x.

21.9.

43.
T

here
w

ill
be

an
average

o
f

32
feet

o
f

non-w
ater

bearing
clay

rich
glacial

till
of

the
W

adsw
orth

Form
ation

present
across

the
proposed

site
w

hich
w

ill
separate

the
footprint

of
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

site
from

the
uppem

ost
aquifer.

E
x.

1.T
r.

372.18-22;
E

x.21.20.

44.
T

he
hydraulic

conductivity
of

the
cohesive

soil
beneath

the
proposed

V
eolia

E
.S

.
Z

ion
.andfihl

Site
2

E
ast

E
xpansion

area
is

low
er

than
the

hydraulic
conductivity

required
by

the
Illinois

E
nvironm

ental
P

rotection
A

gency
for

a
com

pacted
clay

landfill
liner.

E
x.

1. T
r.

372.10-22;
L

x.
21.20.

45.
T

he
geo1ogc

and
hydrogeologic

conditions
of

the
proposed

V
eolia

E
S

.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
site

have
been

studied
extensively

and
are

w
ell

understood.
E

x.
1.

Tr.
367.2-12;

T
r.

373.18-23;
L

x.
21.23.

46.
A

groundw
ater

m
odel

for
the

proposed
expansion

exceeded
the

com
pliance

standards
set

by
the

Illinois
E

nvironm
ental

P
rotection

A
gency

indicating
that

the
proposed

expansion
area

is
a

good
site

for
a

landfill.
E

x.
1.

T
i.

375.5-10:
E

x.
21.26.

47.
T

he
hydrogeologic

conditions
at

the
proposed

V
eolia

E
.S

.
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

site
are

such
that

a
com

prehensive
groundw

ater
m

onitoring
system

can
be

developed
and

im
plem

ented,
as

is
proposed

in
the

application.
L

x.
1.

T
r.

374.3-9;
E

x.
21.27.

48.
A

t
the

hearing
on

M
ay

17.
2010,

D
evin

A
.

M
oose,

PE
.

D
E

E
.

of
Shaw

E
nvironm

ental.
Inc..

testified
regarding

the
V

eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion.
M

r.
M

oose
is

an
expert

in
the

field
o
f

environm
ental

engineering
arid

design
pertaining

to
landfills.

49.
in

his
testim

ony
at

the
hearing.

M
r.

M
oose

rendered
an

expert
opinion

that
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
is

so
designed.

located
and

proposed
to

be
operated

that
the

public
health,

safety
and

w
elfare

w
ill

be
protected

from
an

engineering
and

operating
standpoint.

E
x.

1.
T

i.
437.1

7-23:
E

x.
22.71.

8



50.
A

t
the

hearing
on

M
ay

17,
2010,

D
aniel

i.
D

rom
m

erhausen.
P.G

.,
o
f

S
haw

E
nvironm

ental,
inc.,

testified
regarding

the
V

eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion.
M

r.
D

rom
m

erhausen
is

an
expert

geologist
and

hydrogeologist.
In

his
testim

ony
at

the
hearing,

M
r.

D
rornnierhausen

rendered
an

expert
opinion

that
the

proposed
V

eolia
E

.S.
Z

ion
L

andfill
Site

2
E

ast
E

xpansion
is

so
designed.

located
and

proposed
to

be
operated

that
the

public
health,

safety
and

w
elfare

w
ill

be
pro!ected

from
a

geologic
and

hydrogeologic
standpoint.

T
r.

376.17-24.

C
riterio

n
3:

T
h
e

facility
is

so
located

as
to

m
inim

ize
incom

patibility
w

ith
the

ch
aracter

o
f

the
su

rro
u
n
d
in

g
area

an
d

to
m

inim
ize

the
effect

on
th

e
v
alu

e
o
f

th
e

su
rro

u
n
d
in

g
p
ro

p
erty

.

1.
T

he
character

of
the

area
surrounding

the
proposed

Site
2

E
ast

E
xpansion

is
largely

agricultural,
industrial,

and
residential.

E
x.

1.
E

x.
15.18.

2.
59%

o
f

the
land

w
ithin

one
(1)

m
ile

of
the

proposed
Site

2
E

ast
E

xpansion
is

used
for

agriculture
or

open
space.

Ex.
I.

T
r.

142.11-2

3.
24%

o
f

the
land

w
ithin

one
(1)

m
ile

o
f

the
proposed

Site
2

E
ast

E
xpansion

is
residential.

E
x.

1.T
r.

142.17-18

4.
14%

o
f

the
land

w
ithin

one
(1)

m
ile

of
the

proposed
Site

2
E

ast
E

xpansion
is

used
for

industrial
use

and
utilities.

tx
.

I.
Tr.

142.13-15

5.
2%

of
the

land
w

ithin
one

(1)
m

ile
of

the
proposed

Site
2

E
ast

E
xpansion

is
used

forcom
m

ercial
use.

E
x.

1.E
x.

15.18.

6.
%

of
the

land
w

ithin
one

(I)
m

ile
o
f

the
proposed

Site
2

E
ast

E
xpansion

is
used

for
industrial

use.
E

x.
1.

Ex.
15.18.

7.
T

he
proposed

L
andscape

Plan
for

the
Site

2
E

ast
E

xpansion
provides

increased
setbacks.

buffers.
benning

and
landscaping

im
provem

ents
adjacent

to
K

enosha
R

oad
in

areas
w

here
vegetation

w
ill

be
rem

oved.
E

x.
1.

E
x.

15.20.

S.
E

stim
ated

2008
average

incom
e,

estim
ated

m
edian

incom
e,

and
per

capita
incom

e
w

ere
greater

w
ithin

the
one

m
ile

area
surrounding

ihe
landfill

than
w

ithin
the

three
and

five
m

ile
study

areas
surrounding

the
landfill.

E
x.

I
-

T
r.

200.9-12:
2002

.5-9.

9.
P

opulation
grow

th
during

the
w

ars
the

existing
landfill

has
been

in
operation

w
ithin

one
m

ile
of

the
facility

is
greater

than
grow

th
w

ithin
the

three
and

five
m

ile
study

areas,
indicating

a
w

illin2ness
to

live
proxim

ate
to

the
existing

landfill.
E

x.
1.T

r.
200.17-23.

i)



10.
R

ecent
nearby

retail
developm

ents
along

R
oute

173
indicate

retail
developm

ent
has

not
been

negatively
im

pacted
by

the
existing

F
acility.

E
x.

1.T
r.

202.16-19.

11.
T

he
m

unicipal
and

county
land

use
plans

and
zoning

areas
denote

this
area

for
future

industrial
grow

th,
indicating

a
desire

for
com

patible
industrial

properties
near

the
landfill.

E
x.

1.
T

r.
203.11-16.

12.
T

he
m

ajority
o
f

residential
properties

in
the

surrounding
subdivisions

w
ere

developed
after

the
landfill

began
operations

in
1976.

E
x.

1.
T

r.
203.18-2

1.

13.
O

ccupancy
and

sales
patterns

in
the

area
have

steadily
increased

since
the

landfill
began

operations.
E

x.
1.

T
r.

203.21-24.

14.
N

ew
construction

has
occurred

since
2000

in
tw

o
subdivisions

to
the

south
o
f

the
landfill,

C
ountry

W
ood

H
ills

and
B

right
P

onds.
E

x.
I.

T
r.

204.1-4.

15.
T

he
annual

appreciation
rate

o
f

residential
properties

near
the

\‘eolia
E

S
Z

ion
L

andfill
is

approxim
ately

4.21%
.

E
x.

1.
T

r.
204.5-9.

16.
T

he
annual

appreciation
rate

o
f

residential
properties

in
the

C
ity

o
f

Z
ion

is
approxim

ately3.97%
.

E
x.

1.
Y

r.
205.23.

17.
T

he
annual

appreciation
rate

o
f

residential
properties

in
the

V
illage

o
f

W
inthrop

H
arbor

is
4.26%

.
E

x.
1.

T
r.

205.24.

18.
P

roxim
ity

o
f

the
landfill

does
not

negatively
im

pact
the

annual
appreciation

rate
o
f

the
sale

prices
of

hom
es

w
hen

com
pared

to
the

C
ity

o
f

Z
ion

or
the

V
illage

o
f

W
inthrop

H
arbor.

E
x.

1.
T

r.
204.16-21.

19.
T

he
landfill

operations
have

not
had

a
m

easurable
negative

im
pact

on
nearby

residential
properties.

E
x.

1.
T

r.
2079-12.

20.
A

t
the

hearing
on

M
ay

12.
2010.

.1.
C

hristopher
L

annert,
R

.L
.A

..
of

the
L

annert
G

roup,
testified

regarding
the

S
ite

2
E

ast
E

xpansion.
M

r.
L

anneri
is

an
expert

in
the

field
o
f

land
planning

and
landscape

architecture.

21.
In

his
testim

ony
at

the
hearing.

M
r.

L
anneri

rendered
an

expert
o
p
in

io
n

th
a
t

th
e

proposed
Site

2
E

ast
E

xpansion
is

so
located

as
to

m
inim

ize
incom

patibility
w

ith
the

character
of

the
surrounding

area.
Ex.

1.
T

r.18-21.

22.
A

t
the

hearing
on

M
ay

13.
G

ary
D

eC
lark

of
]ntegra

R
ealty

R
esources.

Inc..
testified

regarding
the

V
eolia

E
S

Z
ion

Site
2

E
ast

E
xpansion.

M
r.

D
eC

lark
is

an
expert

in
the

field
o
f

real
estate

ap
p
rasal.

23.
In

his
testim

ony
at

the
hearing.

M
r.

D
eC

lark
rendered

an
expert

opinion
that

a
target

study
com

parison
“as

not
com

pleted
because

adjacent
subdivisions

w
ere

I (.1



constructed
too

recently
and

due
to

a
lack

of
sales

in
the

area.
E

x.
I.

T
r.

247.14-
205.10.

24.
In

his
testim

ony
at

the
hearing,

M
r.

D
eC

lark
rendered

an
expert

o
p
in

io
n

that
appreciation

o
f

residential
hom

e
sale

prices
is

the
appropriate

indicator
to

use
to

determ
ine

the
im

p
a
c
t

on
real

estate
values

because
ii

accounts
for

all
o
th

er
influences

on
resale

prices.
E

x.
I.

T
r.252.21-253.5.

25.
In

his
report

subm
itted

w
ith

the
application,

M
r.

D
eC

lark
rendered

an
expert

opim
on

that
the

proposed
S

ite
2

E
ast

E
xpansion

is
so

located
as

to
m

inim
ize

the
effect

on
the

value
o
f

the
surrounding

area.
E

x.
1.

T
r.

207.17-19.

C
riterio

n
4:

T
h
e

facility
is

located
o
u
tsid

e
the

b
o
u
n
d
ary

of
the

100-year
flo

o
d
p
lain

.

I.
N

o
portion

o
f

the
proposed

S
ite

2
E

ast
E

xpansion
F

acility
is

located
w

ithin
the

three-dim
ensional

boundary
o
f

the
100-year

floodplain
established

by
F

E
M

A
s

Flood
Insurance

R
ate

M
aps.

E
x.

1.
T

r.
395.24-396.1.

2.
A

t
the

hearing
on

M
ay

17.
2010

D
evin

A
.

M
oose,

PE
.

D
E

E
.

o
f

S
haw

E
nvironm

ental,
Inc.,

testified
regarding

the
Site

2
E

ast
E

xpansion.
M

r.
M

oose
is

an
expert

in
the

field
of

environm
ental

engineering
p
e
rta

in
in

g
to

landfills.

3.
In

his
testim

ony
at

the
hearing.

M
r.

M
oose

rendered
an

expert
opinion

that
the

proposed
Site

2
E

ast
E

xpansion
Facility

is
located

outsid.
the

100-year
F

E
M

A
floodplain.

C
riterio

n
5:

T
h
e

plan
of

o
p
eratio

n
s

fo
r

th
e

facility
is

designed
to

m
inim

ize
the

d
an

g
er

to
the

su
rro

u
n
d
in

g
area

fro
m

fire,
spills

or
other

operational
accidents.

1.
V

eolia
E

S
Z

ion
L

andfill,
Inc.

has
m

ultiple
health

and
safety

plans
im

plem
ented

a
t

the
current

facility
that

w
ill

continue
for

the
proposed

Site
2

E
ast

E
xpansion.

E
x.

1.
Tr.

435.21
through

4
3
6
.l6

E
x
.

22.68-69.

2.
V

eolia
E

S
Z

ion
L

andfill,
Inc.

has
m

onitored
and

w
ill

continue
to

m
onitor

landfill
g
a
s

at
S

ite
2

and
the

proposed
S

ite
2

E
ast

E
xpansion.

E
x.

I.
T

r.
E

x.
22.40-41.

3.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
im

plem
ented

and
w

ill
continue

to
im

plem
ent

a
load

checking
program

at
S

ite
2

and
the

proposed
Site

2
E

ast
E

xpansion.
E

x.
1.

T
r.

430.2
through

4
3
2
.9

T
r.

436.7-8:
Ex.

22.62.

4.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
em

ployed
and

w
ill

continue
to

em
ploy

secondary
containm

ent
of

Jeachate
and

routine
inspections

of
leachate

containm
ent

and
rem

oval
system

s
at

S
ite

2
and

the
proposed

Site
2

E
ast

E
xpansion.

in
order

to
m

inim
ize

the
danger

of
spills

at
the

facility.
E

x.
I.

T
r

436.1-16:
E

x.
2217-20.



5.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
im

plem
ented

and
v
ill

continue
to

im
plem

ent
a

com
prehensive

operating
plan

at
Site

2
and

the
proposed

S
ite

2
E

ast
E

xpansion,
in

order
to

m
inim

ize
the

danger
of

fire,
spills

and
other

operational
accidents

at
the

facility.
E

x.
I.

T
r.

4361-16:
L

x.
22.68-69.

6.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
unpiem

ented
and

w
ill

continue
to

im
plem

ent
a

com
prehensive

E
m

ergency
P

reparedness
Plan

at
Site

2
and

the
proposed

S
ite

2
E

ast
E

xpansion,
in

order
to

m
inim

ize
the

danger
o
f

fire,
spills

and
other

operational
accidents

at
the

facility.
Ex.

1.
T

r.
436.1-1

6;
E

x.
22.68-69.

7.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
trained

and
w

ill
continue

to
train

all
em

ployees
at

Site
2

and
the

proposed
Site

2
E

ast
E

xpansion
w

hose
responsibilities

include
active

involvem
ent

in
load

checking
or

w
aste

disposal
activities

to
recognize

and
m

itigate
hazardous

conditions
in

accordance
w

ith
V

eolia
E

S
Z

ion
L

andfilL
In

c.’s
operational

plans,
and

in
order

to
m

inim
ize

the
danger

o
f

fire,
spills

and
o
th

er
operational

accidents
at

the
facility.

L
x.

I.
T

r.
436.1-16;

E
x.

22.68.

8.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
coordinated

and
w

ill
continue

to
coordinate

w
ith

local
governm

ental
units,

including
the

C
ity

o
f

Z
ion

F
ire

P
rotection

D
istrict,

in
order

to
m

inim
ize

the
danger

o
f

fire,
spills

and
other

operational
accidents

at
S

ite
2

and
the

proposed
Site

2
E

ast
E

N
pansion.

L
x.

1.
T

r.
436.1-16:

E
x.

2269.
9.

A
t

the
hearing

on
M

ay
17.

2010.
D

cviii
M

oose,
o
f

S
haw

E
nvironm

ental.
Inc..

testified
regardm

g
the

S
ite

2
E

ist
E

xpansion.
M

r.
M

oose
is

an
expert

in
the

field
o
f

landfill
operations.

10.
In

his
testim

ony
at

the
hearing.

M
r.

M
oose

rendered
an

expert
opinion

that
the

proposed
plan

o
f

operations
for

the
Site

2
E

ast
E

xpansion
is

designed
to

m
in

im
iz

e
the

danger
to

the
surrounding

area
from

fire,
spills

or
other

operational
accidents.

L
x.

1.
T

r.
438.2-5.

C
riterio

n
6:

T
he

traffic
p
attern

s
to

or
f
r
o
m

the
facility

are
so

designed
as

to
m

inim
ize

the
im

p
act

on
eN

isling
traffic

flo
w

.

I.
T

he
existing

landfill
entrance

on
G

reen
B

ay
R

oad
w

ill
continue

to
be

used
as

the
m

a
in

entrance
10

the
\‘eolia

E
S

Z
ion

L
andfill.

E
x.

1.
T

r.
83.2-5:

73.13-15

2.
T

he
existing

secondary
landfill

entrance
on

N
inth

Street
w

ill
continue

to
be

used
as

a
secondary

landfill
entrance

fo
r

em
ployee

use
only.

E
x.

I.
‘fr

S3.24:
84.1-2

3.
T

he
proposed

routes
to

and
from

the
facility

are
the

sam
e

as
the

existing
routes.

E
x.

1
.T

r.7
6
.6

-I0

12



4.
P

rim
ary

access
to

the
F

acility
v
,ll

be
provided

by
tw

o
arterial

roadw
ays.

G
reen

B
ay

R
oad

and
Illinois

S
tate

R
oute

I
ll

B
oth

roads
are

classified
as

truck
routes.

E
x.

I.
T

r.
72.21-24:

73.1-5:
7
6
.6

-1
0
J3

-1
5

5.
T

he
expansion

w
ill

serve
as

an
extension

o
f

current
operating

conditions.
T

he
expanded

facility
w

ill
continue

w
ith

a
sim

ilar
volum

e
o
f

traffic
and

vehicle
ty

p
es

as
the

existing
facility.

L
x.

1.
77.20-24:

78.1
-2;

79.15-20

6.
T

he
volum

e
o
f

traffic
generated

by
the

existing
landfill

and
proposed

ex
p
an

sio
n

represents
a

sm
all

portion
o
f

the
existing

traffic
on

the
roadw

ay
system

.
L

x.
I.

T
r.

82.22-24;
83.1:

84.22-24:
85.1-3

7.
S

ufficient
traffic

gaps
are

available
at

the
m

ain
entrance

to
the

facility
for

the
proposed

expansion.
L

x.
I.

T
r.

90.24;
91.1-2:

97.18-21

8.
T

he
roadw

ay
netw

ork
that

w
ill

serve
the

proposed
expansion

has
am

ple
capacity

to
safely

and
efficiently

accom
m

odate
traffic

to
and

from
the

proposed
expansion.

E
x.

L
T

r.
84.4-6.

9.
T

he
proposed

expansion
w

ill
have

m
inim

al
im

pact
to

the
roadw

ay
system

.
L

x.
I.

T
r.

80.1-4:
82.9-13.

16-22.

10.
A

t
the

hearing
on

M
ay

12,
2010.

M
ichael

W
erthm

ann
P

.E
..

P
T

O
E

.
o
f

K
e
n
i.

L
indgren.

O
’l-lara.

A
hoona.

Inc
(K

L
O

A
).

testified
regarding

the
V

eo)ja
E

S
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion.

L
x.

1.
T

r.
69.16-19.

M
r.

W
erthm

ann
is

an
expert

in
the

field
o
f

traffic
enuineering.

L
x.

1.
T

r.
70.6-20.

11.
M

r.
W

eiih
m

an
n
s

testim
ony

at
the

hearing
w

as
credible.

12.
O

ther
than

M
r.

W
erthm

ann.
no

other
expert

w
itness

provided
testim

ony
as

to
\vhelher

the
traffic

patterns
to

and
from

the
S

ite
2

E
ast

E
xpansion

are
so

d
esizn

ed
as

to
m

inim
ize

the
im

pact
on

existing
traffic

flow
.

13.
M

r.
W

erthrnann
subm

itted
a

report
w

ith
the

application
for

the
proposed

S
ite

2
E

ast
E

xpansion.

14.
In

his
report

subm
itted

\vith
the

application.
M

r.
W

erthm
ann

rendered
an

expert
opinion

that.
the

traffic
patterns

to
and

from
the

proposed
S

ite
2

E
ast

E
xpansion

are
so

designed
as

to
m

inim
ize

the
im

pact
on

existing
traffic

flow
.

E
x.

1.
T

r.
84.22-24:

85.1-12

IS.
M

r.
W

ejlh
m

an
n
s

expert
opinion,

rendered
at

the
hearing,

is
that

there
are

sufficient
gaps

for
vehicles

to
safely

exit
the

facility
in

both
north

and
south

directions.
E

x.
l.T

r9
7
1
8
-2

1

13



1
6

M
r.

W
erthm

ann’s
expert

opinion,
rendered

at
the

hearing,
is

that
the

traffic
patterns

to
or

from
the

facility
are

so
designed

as
to

m
inim

ize
the

im
pact

on
existing

traffic
flow

.
E

x.
1.

T
r.85.7-12.

C
riterio

n
7:

If
the

facility
w

ill
be

treatin
g
,

sto
rin

g
o
r

d
isp

o
sin

g
o
f

h
azard

o
u
s

w
aste,

an
em

erg
en

cy
resp

o
n
se

plan
for

the
facility

w
ill

be
developed

to
in

clu
d
e

n
o
tificatio

n
,

co
n
tain

m
en

t
a
n
(l

e
v
a
c
u
a
tio

n
p
ro

ced
u
res

to
be

used
in

case
o
f

an
accid

en
tal

release.

1.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

and
the

proposed
Site

2
E

ast
E

xpansion
are

not
and

w
ill

not
be

perm
itted

to
accept

hazardous
w

aste.
E

x.
1.

T
i.

438.5-7;
E

x.
22.60.

2.
V

eolia
E

S
Z

ion
L

andfill.
inc.

has
im

plem
ented

and
w

ill
continue

to
im

plem
ent

a
w

aste
acceptance

program
at

Site
2

and
the

proposed
S

ite
2

E
ast

E
xpansion

reasonably
calculated

to
lim

it
the

opportunity
for

custom
ers

to
dispose

o
f

unauthorized
w

astes
at

the
facility.

E
x.

1.
T

r.
430.2

through
432.9;

E
x.

22.62.

3.
V

eolia
E

S
Z

ion
L

andfill.
Inc.

has
im

plem
ented

and
w

ill
continue

to
im

plem
ent

site
access

controls
at

the
facility,

reasonably
calculated

to
lim

it
the

opportunity
for

unauthorized
dum

ping
at

the
facility.

E
x.

1.
E

x.
22.58.

4.
A

t
the

hearing
on

M
ay

17.
2010.

M
r.

M
oose,

o
f

S
haw

E
nvironm

ental.
Inc..

testified
regarding

the
V

eolia
E

S
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion.

M
r.

M
oose

is
an

expert
in

the
field

o
f

landfill
operations.

5.
In

his
testim

ony
at

the
hearing.

M
r.

M
oose

rendered
an

e
x
p
e
rt

o
p
in

io
n

that
the

proposed
operations,

as
expanded.

w
ould

reasonably
prevent

hazardous
w

aste
from

being
disposed

o
f

at
the

facility.
E

x.
1.

T
r.

429.13-20:
T

r.
430.2

through
432.9;

T
r.

438.5-7:
E

x.
22.6.

6.
B

ecause
the

S
ite

2
E

ast
E

xpansion
w

ill
not

be
treating,

storing
or

d
is

p
o
s
in

g
of

hazardous
w

aste,
siting

criterion
7

does
not

apply.

C
riterio

n
8:

If
the

facility
is

to
be

located
in

a
co

u
n
ty

w
h
ere

the
co

u
n
ty

has
ad

o
p
ted

a
so

lid
w

aste
m

an
ag

em
en

t
p
lan

,
the

facility
is

co
n
sisten

t
w

ith
the

plait.

A
ll

counties
in

Illinois
are

ieluJred
to

develop
20—

year
solid

w
aste

m
a
n
a
L

’e
m

e
n
t

p
la

n
s
.

E
x
.

I.
T

r.
4
7
1
2
-
1
3

2.
T

he
original

plan
for

L
ake

C
ounty

w
as

adopted
in

A
pril.

1989
and

has
updated

it
every

five
years

since:
1994.

1999.
2004.

and
2009.

E
x.

I.
T

r.
47.13:

48.7

3.
T

he
2004

update
w

as
in

effect
w

hen
V

eolia
tiled

the
S

ite
2

E
ast

E
xpansion

siting
application.

T
herefore.

the
2004

update
is

applicable
to

the
siting

application.
E

x.
1
.T

r.4
8
.6

-7

I-I



4.
T

he
2004

plan
update

calls
for

all
w

aste
w

hich
is

not
diverted

through
recy

clin
u

or
landscape

w
aste

com
posting

to
be

landfjlled.
E

x.
1.

T
r.

48.12-13.

5.
L

andfilling
is

the
preferred

disposal
alternative

identified
in

the
C

ounty’s
2004

plan.
E

x.
1.

T
r.

48.15-18

6.
T

he
2004

plan
update

also
recom

m
ends

that
existing

disposal
agreem

ents
w

ith
privately-ow

ned
landfills,

including
the

\‘eolia
E

S
Z

ion
L

andfill,
be

m
ain

tain
ed

.
E

x.
1
.T

r.4
8
.1

9
-2

3

7.
V

eolia
E

S
Z

ion
L

andfill
entered

into
a

new
host

agreem
ent

w
ith

L
ake

C
ounty

and
the

S
olid

W
aste

A
gency

of
L

ake
C

ounty,
w

hich
provides

additional
guaranteed

disposal
capacity

to
this

county
if

the
S

ite
2

E
ast

E
xpansion

is
approved.

E
x.

1.
T

r.
49.7-12

8.
T

he
2004

plan
update

recom
m

ended
that

the
C

ounty
secure

additional
landfill

capacity
to

m
eet

its
needs

for
the

20-years.
E

x.
1.

T
r.

49.17-20

9.
T

he
proposed

expansion
w

ill
provide

additional
capacity

located
in

L
ake

C
o
u
n
ty

to
help

the
county

fulfill
a

portion
o
f

its
needs

for
the

20-year
period.

E
x.

1.
49.20;

50.1

10.
T

he
2009

am
endm

ent
to

the
2004

plan
update

specified
that

host
agreem

enis
m

ust
be

signed
betw

een
L

ake
C

o
u
n
t.

S
W

A
L

C
O

.
and

the
applicant.

E
x.

1.
T

r.
5
0
.2

-6

11.
V

eolia
E

S
Z

ion
L

andfill
has

entered
into

host
agreem

ents
w

ith
L

ake
C

o
u
n
ty

S
W

A
L

C
O

,
the

C
ity

o
f

Z
ion.

the
V

illage
o
f

W
inthrop

H
arbor.

and
the

Z
ion

P
ark

D
istrict.

E
x.

1.
T

r.
50.6-10

12.
T

he
2010

host
agreem

ent
betw

een
L

ake
C

ounty,
S

W
A

L
C

O
,

and
V

eolia
E

S
Z

ion
L

andfill,
inc.

indicates
that

both
L

ake
C

ounty
and

S
W

A
L

C
O

find
the

proposed
expansion

to
be

currently
consistent

w
ith

the
C

ounty’s
plan.

E
x.

1.
T

r.
5
0
.1

3
-2

0

13.
A

t
the

hearing
on

M
ay

12.
2010

P
hilip

K
ow

alski,
o
f

S
haw

E
nvironm

ental.
Inc..

testified
regarding

the
V

eolia
E

S
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion.

M
r.

K
ow

alski
is

an
expert

in
the

analysis
o
f

solid
w

aste
m

anagem
ent

plans.

14.
In

his
testim

ony
at

the
heariiig.

M
r.

K
ow

alski
rendered

an
expert

opinion
that

the
proposed

S
ite

2
E

ast
E

xpansion
is

co
n
sisten

t
w

ith
the

L
ake

C
ounty

S
olid

W
aste

M
anagem

ent
P

lan.
E

x.
I.

T
r.

51
6-).

C
riterio

n
9:

lith
e

facility
w

ill
be

located
w

ith
in

a
reg

u
lated

rech
arg

e
a
re

a
,

a
n
y

ap
p
licab

le
req

u
irem

en
ts

specified
by

the
P

o
llu

tio
n

C
o
n
tro

l
B

o
ard

fo
r

su
ch

a
re

a
s

h
av

e
b
een

m
et.

15



I.
T

here
is

only
one

regulated
recharge

area
established

by
stale

rulem
aking

in
the

S
tate

o
f

Illinois,
w

hich
regulated

recharge
area

is
located

in
P

eoria
C

ounty.
T

hus,
the

facility
is

1)01
located

w
ithin

a
regulatory

recharge
area.

2.
A

t
the

hearing
on

M
ay

17.
2010

D
evin

A
.

M
oose,

P
E

.
D

E
E

,
o
f

S
haw

E
nvironm

ental,
Inc.,

testified
regarding

the
S

ite
2

E
ast

E
xpansion.

M
r.

M
o
o
se

is
an

expert
in

the
field

o
f

environm
ental

engineering
pertaining

to
landfills.

3.
In

his
testim

ony
at

the
hearin&

M
r.

M
oose

rendered
an

expert
opinion

that
the

proposed
V

eoha
E

S
Z

ion
L

andfill
S

ite
2

E
ast

E
xpansion

is
not

located
w

ithin
a

regulated
recharge

area.
E

x.
1.

T
r.

438.7-9;
E

x.
22.12.

O
p
eratin

g
h
isto

ry
(U

nnum
bered

C
riterio

n
)

V
eolia

picks
up

blow
ing

litter
from

w
ithin

the
landfill

and
on

neighboring
streets

and
properties.

E
x.

1.
T

r.
269.21

through
270.10.

2.
V

eolia
com

pletes
random

w
aste

load
inspections

to
m

inim
ize

the
potential

for
unauthorized

w
aste

being
deposited

at
the

facility.
E

x.
1.

T
r.

272.11
through

272.22.

3.
V

eolia
perfonus

daily
cover

inspections
to

ensure
that

cover
has

been
placed.

E
x.

I.
T

r.
272.23

through
273.3.

4.
V

eolia
perform

s
safety

inspections
to

deter
unsafe

acts
at

the
landfill.

E
x.

1.
T

r.
273.4-10.

5.
V

eolia
perform

s
routine

m
tegritv

inspections
on

liquid
tanks.

including,
but

not
lim

ited
to,

gas
and

leachate
tanks.

E
x.

I.
T

r.
273.1

1-17.

6.
V

eolia
perform

s
dust

Inspections
to

m
inim

ize
fugitive

d
u
st

em
issions.

E
x.

1
.

T
r.

273.18
through

274.1.

7.
A

ll
construction

is
certified

by
a

third
party

professional
engineer.

E
x.

I.
T

r.
274.17

through
275.1.

8.
T

he
V

eolia
E

S
Z

ion
L

andfill
is

audited
by

the
S

olid
W

aste
A

gency
o
f

L
ake

C
ounty.

E
x.

L
T

r.2
7
5
.l0

-1
7
.

9.
T

he
L

ake
C

ounty
H

ealth
D

epartm
ent

has
been

delegated
the

authority
by

the
Illinois

E
nvironm

ental
P

rotection
A

gency
to

inspect
the

facility.
In

a
typical

m
o
n
th

,
tw

o
or

three
unannounced

inspections
w

ill
be

com
pleted

to
verify

that
the

F
acility

is
operating

in
acco

rd
an

ce
w

ith
its

pern,1l.
E

x
.

1
.

T
r.

275.1
8

through
276.2.

16



10.
T

he
Illinois

E
nvironm

ental
P

rotection
A

cency
B

ureaus
o
f

A
ir.

L
and,

and
W

ater
also

send
inspectors

to
the

landfill
to

confim
i

that
the

facility
is

o
p
eratin

g
according

to
its

perm
its.

E
x.

1.
T

i.
276.3-7.

11.
R

egulatory
inspectors

m
ay

issue
noncom

phance
advisory

letters
or

a
notice

o
f

violation
in

the
event

that
V

eolia
is

not
operating

in
com

pliance
w

ith
its

perm
its.

E
x.

1.
T

i.
276.8-14.

12.
V

eolia
received

a
notice

o
f

violation
in

2006
regarding

landfill
odors

em
an

atin
g

from
the

facility.
E

x.
I.

T
r.

276.14-20

13.
V

eolia
had

been
investigating

odor
concerns

prior
to

receipt
o
f

the
2006

notice
o
f

violation
associated

w
ith

odor.
E

x.
1.

T
i.

276.21
through

277.3.

14.
V

eolia
com

pleted
m

ultiple
landfill

gas
collection

system
upgrades

in
2
0
0
7
.

including
installing

31
additional

gas
extraction

w
ells,

three
new

blow
ers,

a
n
ew

candlestick
flare,

and
several

m
iles

o
f

landfill
gas

collection
and

header
p
ip

elin
e.

as
w

ell
as

replacing
the

enclosed
flare

w
ith

another
that

provides
tw

ice
the

destructive
capacity.

E
x.

1.
T

i.
277.4

through
278.6.

15.
V

eolia
has

budgeted
an

additional
one

m
illion

dollars
to

c
o
n
tin

u
e

to
upgrade

the
landfill

gas
collection

system
in

2010.
E

x.
1.

T
i.

278.21
through

279.4.

16.
T

he
groundw

ater
is

m
onitored

at
m

ultiple
w

ells
either

quarterly.
sem

iannually.
or

annually.
E

x.
1.

T
r.

279.7-16.

17.
L

andfill
gas

detection
probes

around
the

landfill
are

used
to

detect
the

p
esen

ce
o
f

landfill
gas.

E
x.

1.
T

i.
279.17

through
280.11.

1$.
S

urface
w

ater
is

m
onitored

on
a

m
onthly

and
quarterly

basis.
L

x.
1.

T
r.

280.12-
14.

19.
A

ir
m

onitoring
is

com
pleted

at
the

facility
to

detect
fugitive

gas
em

issions.
E

x.
I.

T
r.

280.15
through

281.1.

20.
V

eolia
m

aintains
records

o
f

disposal
tickets

that
state

the
custom

er
nam

e.
(late.

and
lim

e
o
f

arrival
o
f

each
w

aste
load.

L
x.

I.
T

i.
281.2

through
284.14.

21.
A

t
the

hearing
on

M
ay

13.
2010.

Jim
L

ew
is.

S
ite

M
anager

for
\‘eohia

E
S

Z
ion

L
andfill.

Inc..
testified

regarding
the

operating
history

o
f

V
eolia

E
S

Z
ion

L
andfill.

M
r.

L
ew

is
is

an
expert

in
the

field
of

landfill
operations.

M
r.

L
ew

is
is

a
C

ertified
L

andfill
O

perator
in

the
S

tate
o
f

Illinois.

C
o
n
clu

sio
n
s

of
L

aw



T
he

A
pplication

w
as

com
plete

as
tiled

and
coniam

ed
all

the
inform

ation
required

by
Section

39.2
of

the
A

ct
and

the
O

rdinance.

2.
T

he
public

notices
w

ere
served

and
published

by
V

eolia
w

ithin
the

p
rescrib

ed
tim

e
periods

and
in

accordance
w

ith
the

requirem
ents

o
f

S
ection

39.2
o
f

the
A

ct
and

the
O

rdinance.

3.
T

he
public

hearings
on

the
A

pplication
w

ere
held

by
the

C
ity

o
f

Z
ion

C
ity

C
ouncil

w
ithin

the
prescribed

tim
e

period
and

in
accordance

w
ith

the
requirem

ents
of

Section
39.2

o
lih

e
A

ct
and

the
O

rdinance.
4.

T
he

C
ity

of
Z

ion
C

ity
C

ouncil
has

jurisdiction
to

approve
or

disapprove
the

A
pplication

pursuant
to

Section
39.2(a)

of
the

A
ct

and
the

O
rdinance.

5.
V

eolia
m

et
its

burden
of

proving
that

the
nine

criteria
o
f

S
ection

3
9
2
(a)

o
f

the
A

ct
have

been
satisfed.

S
pecifically,

the
Site

2
E

ast
L

andfill
E

xpansion
m

eets
each

o
fth

e
criteria

of
S

ection
39.2(a)

of
the

A
ct

in
that:

a.
the

Site
2

E
ast

L
andfill

E
xpansion

is
necessary

10
accom

m
odate

the
w

aste
needs

of
the

area
it

is
intended

to
serve:

b.
the

Site
2

E
ast

L
andfill

E
xpansion

is
so

designed,
located

and
proposed

to
be

operated
that

the
public

health,
safety

and
w

elfare
w

ill
be

protected:
c.

the
S

ite
2

E
ast

L
andfill

E
xpansion

is
located

so
as

to
m

inim
ize

incom
patibility

w
ith

the
character

of
the

surrounding
area

and
to

m
inim

ize
the

effect
on

the
value

of
the

surrounding
property;

d.
the

S
ite

2
E

ast
L

andfill
E

xpansion
is

located
outside

the
boundary

o
f

the
100-year

flood
platn;

e.
the

plan
of

operations
for

the
Site

2
E

ast
E

xpansion
L

andfill
E

xpansion
is

desiened
to

m
inim

ize
the

danger
to

the
surrounding

area
from

fire.
spills,

or
oilier

operational
accidents:

f.
the

traffic
patterns

to
or

from
the

Site
2

E
ast

E
xpansion

L
andfill

E
x
p
an

sio
n

are
so

desiened
as

to
m

inim
ize

the
m

pacl
on

existing
traffic

flow
s;

g.
V

eolia
w

ill
not

be
treaT

ing,
storing

or
disposing

o
f

hazardous
w

aste
at

the
Site

2
E

ast
E

xpansion
L

andfill
E

xpansion:

Ii.
the

Site
2

E
ast

L
andfill

E
xpansion

is
consistent

w
ith

the
L

ake
C

ouni’
P

lan:
and

the
Site

2
E

ast
L

andfill
E

xpansion
m

eets
C

riterion
9

because
it

is
not

located
w

ithin
a

regulated
recharge

area.



N
O

W
,

T
H

E
R

E
F

O
R

E
,

the
C

ity
C

ouncil
of

the
C

ity
o
f

Z
ion,

having
heard

and
considered

the
testim

ony
o
f

w
flnesses,

evidence
subm

itted
at

the
public

hearings,
the

A
pplication

and
other

docum
ents

in
the

record,
exhibits

adm
itted

into
evidence

and
public

com
m

ent,
does

hereby
grant

local
siting

approval
for

the
S

ite
2

E
ast

L
andfill

E
xpansion,

subject
to

the
C

onditions
o
f
S

itii
attached

hereto

C
IT

Y
C

O
U

N
C

IL
O

F
T

H
E

C
IT

Y
O

F
Z

IO
N

,
IL

L
IN

O
IS

2fl)C
)02)s’3

I9



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,the
undersigned,

certify
that

on
S

eptem
ber

2,
2010,

I
have

served
the

attached
N

otice
of

Filing,
P

etition
For

H
earing

T
o

C
ontest

Siting
C

ondition
and

A
ppearance

on
the

follow
ing

persons
at

the
follow

ing
addresses

by
U

.S.
M

ail,postage
prepaid.

H
onorable

L
ane

H
arrison

M
ayor,

C
ity

of Z
ion

2828
Sheridan

R
oad

Z
ion,

Illinois
60099

Judy
M

ackey
C

ity
C

lerk,
C

ity
o
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